TOWN OF PORTOLA VALLEY

REGULAR PLANNING COMMISSION MEETING
765 Portola Road, Portola Valley, CA 94028
Wednesday, May 21, 2014 — 7:30 p.m.

Council Chambers (Historic Schoolhouse)

REGULAR AGENDA

Call to Order, Roll Call

Chairperson Gilbert, Vice-Chairperson Targ, Commissioners Hasko, McKitterick, and
Von Feldt

Oral Communications

Persons wishing to address the Commission on any subject, not on the agenda, may do
so now. Please note, however, the Commission is not able to undertake extended
discussion or action tonight on items not on the agenda.

Reqular Agenda

1. Preliminary Review — Application for Variance X7E-136 for House Addition, 20
Russell Avenue, Subramonian

2. Preliminary Review - Proposed Amendment to CUP X7D-167,
Professional/Personal Office Uses, 828 Portola Road, Crown

3. Preliminary Review — Proposed CUP X7D-175, Professional/Personal Offices
and Art/Gallery Studio Uses, 888 Portola Road, Douglas

4. Continued Study Session — 2014 Housing Element

Commission, Staff, Committee Reports and Recommendations

Approval of Minutes: May 7, 2014

Adjournment:

ASSISTANCE FOR PERSONS WITH DISABILITIES

In compliance with the Americans with Disabilities Act, if you need special assistance to
participate in this meeting, please contact the Assistant Planner at 650-851-1700 ext.
211. Notification 48 hours prior to the meeting will enable the Town to make reasonable
arrangements to ensure accessibility to this meeting.
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AVAILABILITY OF INFORMATION

Any writing or documents provided to a majority of the Town Council or Commissions
regarding any item on this agenda will be made available for public inspection at Town
Hall located 765 Portola Road, Portola Valley, CA during normal business hours.

Copies of all agenda reports and supporting data are available for viewing and
inspection at Town Hall and at the Portola Valley branch of the San Mateo County
Library located at Town Center.

PUBLIC HEARINGS
Public Hearings provide the general public and interested parties an opportunity to
provide testimony on these items. If you challenge a proposed action(s) in court, you

may be limited to raising only those issues you or someone else raised at the Public

Hearing(s) described later in this agenda, or in written correspondence delivered to the
Planning Commission at, or prior to, the Public Hearing(s).

This Notice is posted in compliance with the Government Code of the State of California.

Date: May 16, 2014 CheyAnne Brown
Planning Technician

M:\Planning Commission\Agenda\Regular\2014\05-21-14f.doc



MEMORANDUM

TOWN OF PORTOLA VALLEY

TO: Planning Commission
FROM: Karen Kristiansson, Interim Town Planner
Tom Vlasic, Town Planning Consultant
DATE: May 16, 2014
RE: Agenda for May 21, 2014 Planning Commission Meeting

The following comments provide an overview of the items on the May 21% planning
commission agenda.

Preliminary Review — Application for Variance X7E-136 for House Addition, 20 Russell
Avenue, Subramonian

This application, as described in the enclosed May 8, 2014 staff report from Interim Town
Planner Kristiansson, is for a 427 square foot addition to the existing 928 square foot home
on this 0.4 acre Woodside Highlands parcel. The home was built in 1935, prior to
incorporation or development of the town’s zoning standards, and much of the existing
house is located within the 20’ front setback for the parcel. A portion of the proposed
addition is also located within the front setback and comes to approximately 16 feet from the
front property line, even though the addition is to the rear of the house. As a result, a
variance is needed for this project.

Story poles have been erected, and Planning Commissioners should view the proposed
project from both Russell Avenue and Leroy Avenue prior to the May 21% meeting. Two
neighbors have expressed concern about the project. One neighbor, at 6 Leroy, has
requested additional screening of the project, which is located at the top of the slope on the
property and there is very little vegetation on that portion of the lot. The applicant and project
architect have talked with this neighbor and are developing a plan for screening.

The second neighbor, at 3 Tynan, is concerned about on-street parking and has submitted a
letter which is attached to the staff report. Although the existing front entry gate is located
partly in the private right of way for Russell Avenue and does not conform to current zoning
ordinance requirements, the entry gate and on-street parking are not directly linked to the
variance request. The project will not add any bedrooms or a second unit, and as a result,
the amount of parking needed for the property will not change as a result of the project.
Parking issues, and particularly concern over on-street parking, should therefore be directly
resolved between the property owner and the neighbors in the area.
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The May 8, 2014 staff report discusses the each of the required variance findings. Based on
this information as well as any new information presented at the May 21% meeting, the
Planning Commission should provide preliminary feedback on the requested variance. The
ASCC is scheduled to consider the architectural review for this project for action on May 27
and will make a formal recommendation to the Planning Commission concerning the
variance at that time. The Planning Commission could then hold its public hearing on the
variance request at its June 4 meeting.

Preliminary Review -- Proposed Amendment to CUP X7D-167, Professional/Personal
Office Uses, 828 Portola Road, Crown

The enclosed May 17, 2014 staff report prepared by Town Planning Consultant Tom Vlasic
provides a preliminary review of this request for amendment to the subject use permit issued
by the planning commission in 2007. The .49-acre, A-P (Administrative Professional) zoned
property recently sold and the medical uses in the building authorized by zoning permits
issued with the 2007 action on the CUP have now vacated the building. The current request
is to expand the scope of permitted CUP uses to include attorney, wealth management and
personal offices. The request has been made with two specific zoning permits, one for
personal offices and a second for a medical/psychiatric practice. The CUP amendment
would be needed to authorize the personal office zoning permit, but not the proposed permit
for the medical/psychiatric practice, as this is a use currently allowed under the CUP
provisions. No changes to site buildings or other improvements are proposed.

The planning commission should conduct the May 21% preliminary review as explained in
the staff report. It is anticipated that the hearing on the applications would take place at the
June 4, 2014 planning commission meeting.

Preliminary Review -- Proposed CUP X7D-175, Professional/Personal Offices and
Art/Gallery Studio Uses, 888 Portola Road, Douglas

The enclosed May 16, 2014 report prepared by Town Planning Consultant Tom Vlasic
provides background on this request for a new CUP and a preliminary review of the
application. The request is to approve a CUP that would authorize three categories of use
for the existing 1,820 sf commercial building on the .26-acre, C-C (Community Commercial)
zoned site. The proposed uses include professional offices, personal offices, and art/gallery
studio. The report explains interactions between staff, including the town attorney, and the
applicant and applicant's representative and, in particular, reviews the history of issues
relative to the CUP issued in 2001 for the property and the sewer connection condition. As
commissioners are aware, that CUP was revoked by the town council due to lack of
compliance with the sewer connection requirements.

The staff report identifies a humber of issues for planning commission discussion and also
points out the need for further application clarifications. As a result, it is anticipated that
after the preliminary review any hearing on the matter will likely not be possible until a July
planning commission meeting. This will allow time for the needed application clarifications,
response to planning commission preliminary comments, and further staff analysis and
evaluation.
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Continued Study Session — 2014 Housing Element

The Planning Commission has drafts of two sections of the 2014 Housing Element to review
and discuss at its May 21, 2014 meeting. These are the Evaluation of the 2009 Housing
Element and the Analysis of Constraints to Housing. Discussion of these sections is
provided in the attached May 16, 2014 staff report from Interim Town Planner Kristiansson.
With these, the Commission will have seen drafts of all of the major sections of the housing
element. The Commission is scheduled to review a full draft of the element at its meeting on
June 4.

KLK/TCV

encl.

cc. Town Council Liaison Town Attorney
Mayor Town Manager

Assistant Planner Town Planning Consultant



MEMORANDUM
TOWN OF PORTOLA VALLEY

TO: ASCC and Planning Commission

FROM: Karen Kristiansson, Interim Town Planner

DATE: May 8, 2014

RE: Preliminary Consideration of Variance X7E-136 and Architectural Review for

House Addition for 20 Russell Ave., Subramonian Residence

At its May 12, 2014 meeting, the ASCC will conduct a preliminary review of plans for a 427
square foot (sf) addition to the existing 928 sf house, and new 161 sf deck, on this 0.4 acre
parcel in the Woodside Highlands. As is discussed below, much of the existing house and
part of the addition is within the 20 foot required front setback for the property, and therefore
a variance is needed for this project. The Planning Commission is scheduled for preliminary
review of this project and, specifically, the variance request at its May 21, 2014 meeting, and
the ASCC’s comments will be summarized and provided to the Planning Commission for
consideration at that meeting. The following report was prepared to support the preliminary
reviews of both the Planning Commission and the ASCC and therefore addresses both the
variance request and the design elements of the proposal.

This parcel is located in the lower Woodside Highlands and includes steep slopes and a
number of existing retaining walls. The house fronts on Russell Avenue and slopes steeply
down to the rear property line, which is adjacent to Leroy Avenue. The existing house was
built in 1935, well before town incorporation and adoption of zoning standards, and much of
the house is located within the front setback. As a result, although the house addition is at
the rear of the house, a portion of the addition is nonetheless located within the front
setback area and would be within 16 feet of the front property line instead of set back by the
required 20 feet, as shown on the site plan on Sheet A1.02.

The addition includes a height increase of approximately five feet at the tallest point, and a
change in roof form, although the house will comply with the Town’s height limits. Story
poles have been erected at the site and show the proposed roof configuration.
Commissioners should view the story poles from both Russell Avenue and Leroy Avenue
prior to the meeting.

The project is presented on the following enclosed plans prepared by F. John Richards, '
Architect and dated as shown below:

Sheet A1.01, Title Sheet, dated 3/24/14
Sheet A1.02, Site Plan, dated 3/24/14
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Sheet A1.03, Floor Plans and Exterior Elevations, dated 3/24/14
Sheet A1.04, Greenpoints, dated 3/24/14

In support of the plans and application, the following additional materials have been
submitted:

e Outdoor water use efficiency checklist, John Richard, dated 3/18/14 (attached)

¢ Color board, dated 3/18/14 (not attached; will be available at the meeting)

The following comments are offered to facilitate the preliminary review process.

1. Background and project description. This project involves remodeling the interior
of this house, adding a 427 square foot addition to the rear of the house, and
building a small deck near the house entry and great room. The addition will allow
for reconfiguring and significantly enlarglng the kitchen and the master suite, as well
as adding one bathroom.

The addition will be located behind the house on land that is currently paved and
which includes the existing covered patio. The project would not include removing
any trees or other vegetation, and grading would be minimal. As a result, a site
development permit is not needed for this project.

The property slopes fairly steeply from an elevation of about 674’ at Russell Avenue
down to about 634’ at Leroy Avenue. There are a couple of redwoods and oaks on
the north end of the property, as well as a garden structure which was added with a
permit in 2010. There are no trees on the southwestern slope of the property
between the house and Leroy Avenue, and the existing septic leach field that serves
this property appears to be located in this area. Because the number of bedrooms is
not increasing, no changes are needed to the septic system.

Because of the relatively small size of the lots in this area and the topography, this
project will be visible from several neighboring homes and from both Russell Avenue
and Leroy Avenue. Several neighbors have visited Town Hall to view the plans, and
the neighbors at 6 Leroy, across the street from what is considered the rear of the
property, have expressed concern about the visibility of the addition and height
increase due to the location of this house at the top of the slope on the parcel. They
have asked that some screening be incorporated into the project, and the project
architect has met with them and is working to address their concerns.

- 2. Parking. The property provides sufficient space for two off-street parking spaces,
but these spaces are not covered as is required by the zoning code. As a result, the
owners originally applied for a variance for that as well, as stated on the cover sheet
of the plans. However, the Town has applied the off-street parking zoning standards
to only require additional parking or covered parking when a project is increasing the
number of bedrooms, since the amount of parking is determined by the number of
bedrooms. Because this project would not increase the number of bedrooms,
providing the covered parking would not be required. In effect, this property has a
legal non-conforming parking situation and would not need to bring the parking into
conformity with this project. As a result, a variance would not be needed for the lack
of covered parking. If, however, a new house were proposed on the site, then full
compliance with zoning standards would be required.
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3. Floor area, impervious surface, and height limit compliance, Build It Green
points, and outdoor water conservation. With the addition, the floor area on the
property will increase from 928 sf to 1,355 sf, which is about 37% of the Adjusted
Maximum Floor Area for this parcel (3,664 sf). The project will decrease the amount
of impervious surface on the site from 3,950 to 3,470, both of which are below the
impervious surface limit of 4,050 sf.

At its highest point, the house with the addition would have a height of 21’ 3", well
below the 28’ height limit. With the deck, the maximum height of the project would
be 29’ 3" from the lowest point of the cladding under the deck to the highest point of
the roof. This is below the maximum height limit of 34’ as well.

The attached required Build It Green (BIG) GreenPoint rated single family checklist
targets 49 points. For reference, the Town's Green Building Ordinance would require
50 points for this addition project, although it cannot currently be required. As you
know, the Town began enforcing the 2013 CalGreen code in January, and staff will
be working with the Town Council this spring to determine if a new green building
code should be developed. ‘

The completed outdoor Water Use Efficiency Checklist (attached) indicates that the
project includes no landscaped or irrigated areas, and the project complies with the
town’s Water Conservation in Landscaping Ordinance.

4. Architectural design, exterior materials and finishes. The project involves a fairly
straightforward addition to the rear of the existing small ranch-style house on the
property. The addition includes a vaulted roof which extends up to a peak that is five
feet higher than the peak of the existing roof and is oriented perpendicular to the roof
peak on the existing house. As part of the addition, the existing glass sliding doors
will be removed, and the east elevation will instead include a set of windows
concentrated in the great room and extending up towards the roof peak.

The exterior materials for the project will include a dark gray composition shingle roof
to match the existing roof; a medium tan color for the siding, and a dark brown color
for the trim. All of the proposed colors comply with the Town'’s policies relative to
light reflectivity values (LRV). The existing house will be repainted as part of the
project, which will bring the house into compliance with the LRV policies as well.

The color of the Trex for the deck has not yet been determined and will need to be
specified. The deck will include a vinyl-coated cable railing with dark steel posts and
top rail, to match the existing railings on the property. The underpinning of the deck
will have siding to match the house.

5. Lighting and skylights. The project will include removing the existing light by the
entry door and replacing it with a new fixture with a 15 Watt CFL. Other existing
lights on the house do not meet the Town’s standards and would be removed as part
of the project. Two new LED step lights will be added at the entry steps.

The project also includes four sun-tunnel skylights over the great room. Because of
the tunnel design and the location on the western side of the roof, these skylights
should have minimal potential for visual impact. '
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6. Variance Request. The Planning Commission, sitting as the Board of Adjustment,
will need to consider the variance request at a public hearing and act on it in light of
the findings required under Section 18.68.070 of the zoning ordlnance Each of
these findings is listed below, along with a brief discussion.

1.

There are special circumstances applicable to the pro‘perty, including, but not
limited to, size, shape, topography, location or surroundings that do not apply
generally to other properties or uses in the district.

Discussion: This property includes steep slopes and an existing septic system
which constrain changes in the lot configuration. The house was built in 1935
and is located almost entirely within the front setback, such that even an
addition to the rear of the house will be partially within the front setback. This,
in particular, is a special circumstance which does not generally apply to other
properties within the district.

Owing to such special circumstances the literal enforcement of the provisions
of this title would deprive such property of privileges enjoyed by other property
in the vicinity and under identical zoning.

Discussion: If the Town did not allow an addition at the rear of the house, the
house would need to be completely reconfigured or rebuilt in order to provide
the owners with a similarly functional home. Other property owners in the
district would not face such constraints. Additionally, constructing an addition
elsewhere on the parcel would require much more site disturbance.

The variance is subject to such conditions as are necessary to assure the
adjustment authorized will not-constitute a grant of special privilege
inconsistent with limitations on other properties in the vicinity and zone in
which such property is situated. '

Discussion: The variance would be for a small (427 sf) addition, such as other
property owners might build for their homes. As such, the variance would not
provide a special privilege but would allow the property to be used similarly to
other properties in the vicinity and zone. The house with the addition will still
utilize only 37% of the maximum allowed floor area for the property.

The variance will not be materially detrimental to the public welfare or injurious
to properties or improvements in the vicinity or in the district in which the
property is located.

Discussion: The variance will allow a small addition at the rear of the existing
home, but still within the required front yard setback. The house with the
addition would include less than half of the allowable floor area for the site and
is well under the basic height and maximum height limits. The addition would
be more visible from Leroy Avenue than the current house because of the
height increase and location of the house and addition at the top of a slope,
but the visual impact would be no more than what would be considered normal
in this zoning district.

A variance shall not be granted for a parcel of property which authorizes a use
or activity which is not authorized by the zone regulation governing the parcel
of property.

Discussion: The variance would be for an addition to a single family home,

. which is authorized in the zoning ordinance.
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6. That the granting of such variance shall be consistent with this title and the
general plan.

Discussion: The variance allows a small addition to the rear of an existing
single family home in a part of town that is zoned for and has general plan
designations for single family residences.. As was described above, the
addition complies with zoning standards other than the front yard setback,
including height and floor area. Additionally, the house is located within the
portion of Woodside Highlands that is designated Sbr on the Town’s Ground
Movement Potential Map, which is the most stable slope designation. As a
result, the variance is consistent with the zoning ordinance and the general
plan.

Conclusion

Commissioners should visit the site prior to the May 12" meeting and view the story poles
from both Russell Avenue and Leroy Avenue. Based on the visit to the site, this staff report,
and comments offered at the meeting, the ASCC should- conduct a preliminary review and
offer comments, both for the architectural review and for the Planning Commlssmn to
consider in terms of the variance request.

Project consideration should be continued to the May 27, 2014 special ASCC meeting for
action after the Planning Commission conducts its preliminary review. This will allow for the
applicant and the ASCC to address any specific concerns the Planning Commission may
have before final ASCC action is taken and a final ASCC recommendation is forwarded to
the Planning Commission.

Enc.
Att.

Cc:  Town Council ASCC Liaison
Planning Commission ASCC Liaison
Applicant
John Richards, Project Architect
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May 12, 2014
~ ASCC & Planning Commission / Town of Portola Valley

Comments on Subramonian Residence Variance Request

We are neighbors of this property and drive past it every day to our home
at 3 Tynan Way.

We have reviewed the proposed plans and request for variances for the
Subramonian residence at 20 Russell Avenue. We have no objection to the
request for variance from front yard setback as described in the plans. The
proposed residence remodel is attractive and well designed and would be a
positive addition to our neighborhood.

Our issue with this project is simply that of parking.

Regrettably the owner is choosing to utilize a “grandfather” loophole
which appears to exempt this project from the requirement for off-street
covered parking despite the fact the property has both space and existing
driveway access to potential garage/carport sites. The Town should
recognize that there comes a point in time when a half-century old
exemption likely put in place to ease the incorporation of the Town should
no longer apply in today’s world on a site with space and access.

In light of the fact this project represents a 50% expansion and a major
rebuild of the house we would like to see the issue of parking addressed.

Currently the owner routinely parks at least two cars at the top of the
driveway outside of the existing gate. A significant portion of this location
is not on the owner’s property; rather it is in the road right of way. The
existing gate was added by the current owner in the last several years and
approximately half of the gate is not on the owner’s property and is also
located in the road right of way. We do not believe a permit was obtained
for the construction of the gate as built since it seems unlikely a permit
would be granted to construct a gate located off of the owner’s property.

The owners almost never park their cars in the off-street parking area north
of the house mentioned in the Project Description and there is nothing in
the current proposal that would suggest that this will change. One of the



primary reasons for the existence of the Town requirement for off-street
covered parking is to reduce on-street parking and this property is a perfect
example of this need. -

The owners’ current parking practice is effectively on-street parking and
creates a public traffic hazard. It occurs at a location on a curve of Russell
Avenue which causes uphill traffic heading into the blind left turn above
onto Tynan Way to take a more dangerous path in order to avoid the
owner’s parked cars. This has created an ongoing safety hazard for
everyone who drives this road.

In regards to this project, assuming that the requirement for off-street
covered parking continues to be exempted, we would like to request the
following as conditions of any plan approval:

A>  That the current non-conforming gate be removed and if
replaced to be constructed entirely on the owner’s property and at
a location that facilitates rather than impedes 100% off-street
parking of the owners’ cars, and be done so with a valid permit
process.

B>  That all construction parking be managed so as not to create
traffic hazards on the surrounding streets. This may necessitate
a requirement that all construction parking take place entirely
within the owners’ property and that there be an enforced
approach to any on-street construction parking.

Sincerely,

David and Lynne Madison
3 Tynan Way

Portola Valley

VIA EMAIL



- MEMORANDUM
TOWN OF PORTOLA VALLEY

TO: Planning Commission

FROM: Tom Vlasic, Town Planning Consultant:

DATE: May 17,2014

RE: Preliminary Review, Request for Amendment to Conditional Use Permit

(CUP) X7D-167, Professional Office Uses and Personal Offices, and
Zoning Permits for Personal Office (Crown) and New Psychiatric Care Use
(Gandy), 828 Portola Road, Crown

Background and Request

This is a preliminary review of the subject application to amend CUP X7D-167 that regulates
professional office uses on this .4-acre, 21,000 sf, Portola Road property (see attached
vicinity map for location and attached survey of the property relative to the existing
buildings). The property is in the A-P, Administrative Professional, zoning district and the
property and existing structures, with specific uses, were afforded zoning conformity with
issuance of the subject CUP on December 5, 2007. The total floor area is approximately
1,600 sf. The staff report considered by the planning commission prior to the 12/5/07 action
is attached, as is the December 18, 2007 letter to the then property owner Dr. Robert
Conlon, confirming the planning commission CUP approval.

The 2007 planning commission action limited the professional offices uses to medical,
dental and psychiatric care. With the CUP action, three zoning permits  were issued for
doctors specializing in psychiatric care and a floor plan for the offices was included with the
permits. The CUP permit was exercised and the buildings upgraded to serve the new uses
and meet contemporary building code provisions. The three doctors occupied the building
until March 8 of this year.

The property was purchased by Mr. Bill Crown, a town resident, in October 2013. Some
background on the current ownership and termination of the previous doctors’ leases is
explained in the attached April 13, 2014 letter from Mr. Michael Bialas, the property owner
representative. The letter also explains the current request to amend the CUP to expand
the possible range of professional office uses and to also allow for personal offices as
defined in the zoning ordinance. Also requested is approval of two zoning permits, one for
Mr. Crown’s personal office use and the other for a specific psychiatric care use. In addition
to the April 23, 2014 letter, the following materials have been submitted in support of and to
clarify the request:



Planning Commission, Prelim. Review, Amend. to CUP X7D-167, May 17, 2014 Page 2

Floor Plan, 4/22/14 (attached), identifying the office suites referenced in the 4/23/14
letter from Mr. Bialas

CUP Amendment Application, 3/23/14

4/23/14 Zoning Permit application (attached) for Mr. Crown’s personal office use (163
sfor 172 sf) :

4/14/14 Zoning Permit application (attached) for Sara Gandy, M.D., psychiatric care
(195 sf or 203 sf). To clarify the application, Dr. Gandy has provided the
attached April 18, 2014 letter.

With the CUP amendment application, i.e., in the 4/23/14 letter from Mr. Bailas, the
proposed additional professional offices are identified as an attorney serving local investors
and companies and a “wealth manager.” Specific tenants are not identified at this time, nor
are the office spaces for such uses.

The applications propose no external changes to the buildings or site. The buildings were
improved to serve the previous CUP authorized tenants. Further, the existing parking was
found adequate for the uses. It is also noted that the site is served by a septic system that
has been maintained and was found acceptable for the previous, historic dental use of the
site and for the previous psychiatric uses. The applicant has advised that there have been
no issues with the existing septic system and there is no need for changes to the system
and there are no plans to connect the property to the sanitary sewer in Portola Road.

It is likely that with any new use, new signage would be considered and any signage plan
would need prior review and approval by the ASCC. Other exterior changes are not
planned, but if any were, they would also need, at a minimum ASCC review and approval.

It is also noted that when the 2007 CUP and zoning permits were approved, staff had
advised that for future zoning permits typical review and approval, pursuant to the zoning
ordinance, would be by the Town Planner. The commission, however, determined that all
zoning permits for the site should be reviewed and authorized by the planning commission.
" Thus, irrespective of the current use permit amendment request and personal office
amendment and zoning permit applications, the zoning permit for Dr. Gandy could be
considered and acted on by the planning commission without the need for any CUP
amendment. :

Preliminary Evaluation

The subject property is within the A-P, Administrative Professional zoning district. Medical
and other office uses are permitted within this district subject to the granting of a conditional
use permit (Section 18.22.030 C. of the zoning ordinance). This section includes the
requirement that the proposed use demonstrate that it would meet the domestic needs of
the residents of the town and its spheres of influences or would provide services to other
business or institutions in the town or its sphere of influences meeting local domestic needs.
The uses must also conform to the floor area limits in the zoning ordinance.

The following preliminary review comments are offered for planning commission
consideration:

1. Floor area and general CUP limits. The total floor in the main, front, building is 1,400 sf
and the rear building has an area of 200 sf. Currently the buildings are vacant, but with v
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a zoning permit could be occupied by medical, dental or psychiatric care uses found to
be consistent with zoning ordinance community service standards and the specific use
floor area limits in Section 18.54.052 of the zoning ordinance. The floor area limit fora
medical or dental office is 2,000 sf, thus the suites in this building and the total floor area
face no constraints relative to the floor area limits.

2. Proposed Dr. Gandy zoning permit. As noted above, the commission can consider and
act on this permit for psychiatric care office use whether or not the requested CUP
amendment is granted. The total proposed floor area for the psychiatric care is 203 sf or
less and well under the 2,000 sf limit for one medical office. Due to the small size of the
practice, its focus and character (refer to 4/18/14 letter from Dr. Gandy), it would seem
possible to issue the permit as requested. It has overall low impact potential and the
scope of the uses and proposed office hours seem to create minimal potential for site or
neighborhood impacts.

3. Proposed CUP Amendment relative to professional office uses. The scope of possible
professional office uses, beyond those medical and dental offices currently authorized, is
limited by the provisions of Section 18.22.030.C. of the zoning ordinance relative to
conditional uses allowed in the A-P district. This section states that the professional
offices must be found to meet the domestic needs for the residents of the town and its
sphere of influence or provide services to other businesses or institutions in the town or
its sphere of influence meeting such domestic needs. The section also mandates
conformity to the floor area limits in Section 18.54.052 of the zoning ordinance. For uses
like an attorney, wealth manager or other professional office that is not a medical or
dental type use, the floor area limit is 1,500 sf. Any individual use proposed for the
subject buildings would likely not come close to this limit.

The floor area limits were placed in the ordinance to help further identify the scale of a
use that would likely be tailored to serve local needs. It is also noted that CUPs for
office uses don’t have the same “test” as the zoning ordinance requires for office uses in
the C-C district. In that district a CUP request must be very specific as to the proposed
office use, as an office use is not viewed as the primary use for a space in a
“commercial” building. (See also discussion on this matter in the May 16, 2014 staff
report on CUP application X7D-175, Douglas.) :

The above notwithstanding, the commission might want the applicant to clarify how
much space is likely to be leased to an attorney or wealth manager. The key matter,
however, will be the demonstration of service to the community, likely through the zoning
permit process that, with the current CUP, must be judged by the planning commission.

4. Proposed CUP Amendment relative to personal office uses. Zoning ordinance Section
18.22.030.1., by reference to Section 18.20.030.G., sets the provisions for personal
offices. These provisions state that personal offices can be no larger than 350 sf or less
than 150 sf. Limitations are included on occupancy and parking. Also, section
18.20.030.G.3 states that the spaces for personal offices need to be identified with the
CUP approval. Section 18.20.030.G.5., however, provides that specific occupancies
shall be reviewed through the zoning permit process.

The proposed CUP amendment with the requested Crown zoning permit indicates that
only one office suite, either 163 sf or 172 sf, would be used for a personal office for Mr.
Crown. This size is just over the minimum for a personal office. The proposed
occupancy is well within the zoning ordinance standards and, since the zoning permit is
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for a resident of the town, there is no requirement for demonstration of service to the
local area, but the potential traffic impacts need to be considered. Given the scope of
the proposed use, traffic should be less than for the medical uses that were found
acceptable for the site and buildings with the existing CUP.

In general, the proposed CUP amendments and zoning permits seem to be consistent with
the reviews and required findings that were achieved with the 2007 CUP actions. We
would, however, request somewhat more detail as to the scope of the “other” professional
offices uses intended, especially if the desire is to have more than law or wealth
management uses.

Next Steps

The planning commission should conduct the May 21, 2014 preliminary review and offer any
comments and reactions for consideration by the applicant and staff in process of readying
the proposals for public hearing. Thereafter, the application would be circulated for other
staff members and planning staff would work with the applicant to clarify application details
as noted above. Depending on the preliminary planning commission review, and further
consideration by town staff and committees, it appears that the formal commission hearing
on the applications could be conducted at the regular June 4, 2014 meeting.

TCV
Attach:

cc. Nick Pegueros, Town Manager
Leigh Prince, Town Attorney
Karen Kristiansson, Interim Town Planner
Ann Wengert, Mayor
Craig Hughes, town council liaison
Applicant
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Karen Kristiansson
Deputy Town Planner
Town of Portola Valley
765 Portola Road ,
Portola Valley, CA 84028

April 23, 2014
RE: 828 Portola Road ~ CUP & Zoning Permit Application

Karen,

i represent Bill Crown, a Portola Valley resident and owner of the property at 828 Portola Road. Based
on interest from certain tenant prospects, on March 26", we submitted for your review a Conditional
Use Permit Application that would expand the current CUP to allow for business offices and proféssional

offices. Today, | ask that the CUP be further expanded to mctude personal offices, but first, some
background.

Bill purchased the property in October 2013. At that time, the office suites were occupied by tenants in
the psychiatric and medical fields pursuant to month-to-month leasing arrangements established by the
previous owner. Unfortunately, we were unable to agree on terms for a longer term, more formal
leasing arrangement. The tenants moved out on March 8™,

Bill's involvement in the PV community has resulted in a number of promising leads for replacement
tenants. Sara Gandy is a psychiatrist who treats adolescents and adults and it would seem her use is
consistent with our existing CUP. She will office either in suite B (195 SF) or suite C (203 SF). s my
understanding Sara has applied for her zoning permit and separately, vou'll find Sara’s letter providing
more detail about her practice and planned use at 828 Portola. Two other prospects have shown an
interest in leasing at 828. One prospect is an attorney who considers himself very entrepreneurial,
catering to many local investors and companies, both in the tech and medical area. Another prospect is
a wealth manager who performs sophisticated financial planning to business owners and start-up
founders and employees. In both cases, a low volume of client visits are anticipated. Clients are busy
people often with full travel schedules. After an introductory meeting or two, subsequent interaction is
usually handled over the phone or even at the client’s home. Once we finalize lease terms with these

prospects, they will complete their application for a zoning permit for approval by the Planning
Commission,

Finally, Bill intends to use either suite AL {172 SF) or suite A3 (163 SF) as a personal office. Bill spends a
great deal of time at our offices in Chicago and he travels a great deal, as a result, he wouldn’ t expect to
be at 828 Portola often..perhaps one or two hours a week. He intends to use the office as a quiet
retreat to catch up on his personal matters or make a phone call. Bill will not be employing anyone at
this location nor will there be many visitors to this office, so on most occasions, only one parking stall
will be required for his use.

The property has eleven striped parking spaces on an asphault surface {including two handicapped
stalls) and a gravel area in the rear of the property that could accommodate an additional six parking

stalls.” As a result, the current parking appears adequate, in fact, the aforementioned, low volume uses .
would seem ideal for the property and community.




Both the interior and exterior of the property are in good condition and we’re currently not anticipating
any changasf

At this time, we ask your consideration to amend the current CUP to add administrative-professional
offices. and personal offices as allowed uses for the property. Further, we're hopeful the CUP
amendment could be processed at the same time as the zoning permit applications for both Sara Gandy
and Bill Crown. '

| welcome any guidance you can provide allowing this matter to move efficiently through the
appropriate channels. :
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TOWN OF PORTOLA VALLEY
CONDITIONAL USE PERMIT APPL!CATiON g

FEE £2940 _ pEPoSIT __ {7,520 (Qj @j
DATE . | . | | ‘ i MA?% 2 7 2014

APPLICATION NO,

TOWN OF PORTOLAVALLEY

The understgned hereby makes application for a Conciltiana! Use Permit in accordance with the
provisions of the Zoning Ordinance (Ord.1967-80) and any amendments thereto, and submrts the
following information for consideration: : _ : 3

1) APPLICANT: NAME: 848" /%rr/v/:z [LLC

STREET ADDRESS: 222 M. LoSolle Strct. Sinte i0c2) Cz//c:r/c:aa; ZZ~ 40420/
MAILING ADDRESS IF DIFFERENT: v
TELEPHONE: Work: FL- T5D- 65 76, Home:

Fax: ‘ Email: mé;aézsc,wz:wn cﬁ/(‘zpwm’om
; Authorized Agent of Owner X (If agent, complete item 2)

Applicant is Owner

2) PROPERTY OWNER: ___ 898 Dorbols L1c

STREET ADDRESS: a?;fo? /U éa&/é« Freet-, Sixfé /00, ﬁ/m&a I e/
MAILING AQDRESS

TELEPHONE Il T80 65 b Fax:
Email; mézaér & OO Cﬁ//f:@fw ol

3) DESCRIPTION OF PROPERTY: STREET ADDRESS: 828 Amg)!{fé.?cm:j ﬂmzﬁé / /7(’/\/
SUBDIVISION NAME LOTNO. ___ BLOCK NO. _

ASSESSOR’S PARC}EL NO. @‘7&9 rQ{Z;/ O(Z?G ZONING DISTRICT

4) PROPOSED USE OF PROPERTY: _ See cruéé.w/f/ecé? NG 1 e .

5) ADDITIONAL INFORMATION: List each additional item suhmitted as part of thi.;s application:

(application continued on reverse side)
NATown Forms\CUP Permilt App.doc




I, the undersigned, do hereby certify that the facts and information contained in this application
are accurate and complete {o the best of my knowledge. | declare under penalty of per;ury that
the foregoing is true and ¢p {;rrzect »

PORTULA

Executedat , 7 / f’ , California on ' 3/ 7”3// 7 _ (date).

4) The current conditional use permit for 828 Portola Road allows for “medical, dental, and
psychiatric care offices”. Leases for the previous tenants have expired and they have moved from the
property. Several local prospects have indicated an interest in leasing at 828 Portola; however, in both
instances it would appear necessary io expand the conditional use permit to allow for “business offices
and professional offices”. One prospect is an attorney who considers himself very entrepreneurial,
catering to many local investors and companies, both in the tech and medical area. Another prospect is
a wealth manager who performs sophisticated financial planning to business owners and start-up
founders and employees. In both cases, a low volume of client visits are anticipated. Clients are busy
people often with full travel schedules. As a result, after an introductory meeting or two, subsequent
interaction is usually handied over the phone or even at the client’s home.




TOWN OF PORTOLA VALLEY

ZONING PERMIT APPLICATION

FEE _____ DEPOSIT
APPLICATION NO.
APPLICANTNAME: ____ (Wllom Cron
ADDRESS: __.932 A caSull %%wa“ it oo, (ﬁfcme?j R TA o el
TELEPHONE: Work: ___ J/J - 958 - 4000 Home:
Fax; , v Email:
OWNER NAME: B8 forbdn L
MAILING ADDRESS: 2 A [o Solle. Shreet, Suite jorv, CGhiceco , 72 Gow)
TELEPHONE; FlA- TS 65Tl Fax v

Email: méiaé}s@? CfTiAn - u{f«carcza COM

DESCRIPTION OF PROPERTY: STREET ADDRESS: _£26 /%f"!éleél @;cd/, /?fﬂé’/é’ M}‘//{y
APN: ZONING DISTRICT:

PROPOSED USE: Prorsenol 07454:@

HOURS OF OPERATION:

NUMBER OF EMPLOYEES: e

PRESENT USE: __ VeCan YL

I, the undersigned, do hereby certify that the facts and information contained in this app lication are
accurate and complete to the best of my knowledge. | declare under penalty of perjury that the
foregoing is true and correct. Executed at , California on 2

7/ / / {dats)

¥ 7 (signature of owner or agent)

NATown Forms\ZoningPermitApp.doc




| assume full responsibility for all costs incurred by the Town in processing this application
including, but not limited to charges by the Town Engineer and outside consultants including,
but not limited to, the Town Geologist, the Town Planner, and the Town Attomey. | understand
that 1 am responsible for payment of the costs involved with this application even though the
property or project may be sold or assigned to other parties. It is my responsibility to have this
agreement replaced by a new agreement if payment respons:b:!zty is to be transferred to another
party.

The following are examples of billable tas.ks performed by various staff or consultant personnel.
This list is not intended to be complete.

- informal meetings - schaduimg
- formal meetings - action letters
e posting - - counter or telephone axplanatzons
-~ neighbor inquiries : - consultant review of i issues and
: - documents ,
- report preparation - consultant preparatmn of documents
o noticing : T condition: enforcement
- permit issuance - site visits - . '
- referral inquiries = gctions related to wo!atlons

- plan check - - building mspactxons‘ ‘

NAME AND CURRENT MAILING ADDRESS OF PERSON TO BE BILLED:
DATE: L 4/23 1y
PRINT NAME: M%@e / %(’?/&Y

SIGNATURE: M /

ADDRESS: Cf C ,ﬁfidaf?j”ﬁc’f /.m: o
07:202 N Z’O&?/’é Street, SL{//-» O

R P T /“S
_ k...;mw T »—ww Caaw a F AN |
PHONE: WD TED . 5T

K:ATown Forms\Statement of Understanding. doc




TOWN OF PORTOLA VALLEY

ZONING PERMIT APPLICATION

= TP > . PR
FEE _2\O  DEPOSIT &wuj 30" o« ‘1@.119%& |, o0
APPLICATION NO.

APPLICANT NAME: ___odfana)  slfamdy 9mD) B | _

ADDRESS: %"2‘8 LPM@E& ‘*téo—tw( LP Ya 1. 9402

TELEPHONE: Work: _ﬁg (15) 999-2863  Home: 1B 45 - 999 - 2303
%Nw e Fax fseda w_maw(x?. Email: quﬁ\u@ teloud. o

g«uw@\%.»&mam cém%mm
OWNER NAME: _ 80 Chpwnl =
 MAILING ADDRESS: ___ ‘ | |
CTELEPHONE: . -° ‘ ' Fax:
* Email:_ - |
EJESSREP?!ON OF PROPERTY STREETADDRESS 328 Podals Woad LY. 04
APN: __ ZONING DISTRICT: |

PROPOSED USE: W’?" ool

PRESENT USE:

R ﬁhe undersigned, do hereby certify that the facts and mformat ion contained in this app!:caﬁcn are

. accurate and complete to the best of my khowle ¢clare under penalty of per;ury at. the
foregoing is true and correct. Executed at ,57.2(? ‘797 s»f} %ﬁj Cahfcrma on, "Lg

[iete

TOWN OF PORTOLAVALLEY

(date} .

*(signature of Gwnéor age}z{)

L,e%apaww }EQM afwiﬁw “

N:ATown Forms\ZoningPermitApp.doc




CA 94028 Tel: (415) 851-1700 Fax: (415) 851-4677

GOCD‘T’Z of POS

. Town Hall and Offices: 765 Portola Road, Port

Information Required to Accompany aning%rmit Application

R —

2. Number of @mp oyees QA,LJL{
3. Fioor plan and site plan cmd.w( %ﬁ .‘,%M thw
’T o amed
4. Narrative:
-Describe in detail how your busmess can serve the '>
“frequently recurring needs” of Portola Va!ie ;esxc{ents C«Uﬂ
Wevdotds + S dltedwlitls .

-Address the Town requirement that at least 50% c«f your M\L ‘o s
business be derived from area residents. gu__) ‘outsla "‘fdh,j,

-Provide a detailed description of the nature of your

business. {




SARA GANDY, M.D.

April 18,2014

e Koo - [E
‘ @Euwﬁm

Deputy Town Planner

Town of Portola Valley APR 242014 L7
765 Portola Road '
Portola Valley, California 94028  TOWH OF "20T0 Aviytr oy

Dear Karen Kristiansson,

My family resides in Portola Valley and my children attend Portola Vailey schools. This
letter is being provided in support of the zoning permit application for use of the
property at 828 Portola Road.

| am a psychiatrist who treats adolescents and aduits. | do not require any addidonal
office staff. The practice is a concierge type of practice such that 1 carry 25 active cases
of which, at any one time, 50-75% or say 12-18 of the individual patients or families
come from the Portola Valley area and its spheres of influence. ‘My practice Is quite
similar to the practices that have been at 828 Portola Road in years past, with the
exception that | provide longer appointments and only see at most 5-6 patients in a day.
My practice requires 3 parking spaces. One for myself, one for the patient currently
being seen and lastly, one for the patient who is arriving. My referrals come from local
schools and medical practices within the Portola Valley sphere of influence. Currently, |
anticipate seeing patients in Portola Valley from 9 am until 2 pm onThursdays and
Fridays. Occasionally, | may need to see a patient after the patient gets out of school in
the later afternoon. Higher profile patients from our community often appreciate a
Saturday appointment to help protect their privacy and | do offer those times when
needed. Although my current practice is on Thursdays Fridays and occasionally
Saturdays, | request approval for more standard hours of operation i.e.9am to 5 pm
Monday through Friday and Saturday 9 am to 5 pm in the event that my schedule
changes or should a patient need arise. Thank you in advance for your consideration of
this application.

(, Sigcem% M\Q

Sara Gandy, M.D.

Work Street Work CitgWork SteWerk ZIP T Work Phone  FWork Fax Phone W 'Work URL
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GOWMN of PUREOLA VACLEY -

Town Hall: 765 Portola Road, Portola \ fﬂ?&%

78854628 Tel: (650) B51-1700 Fax: (650) 8514677

TFos s

December 18, 2007

Dr. Robert Conlon
828 Portola Road
Portola Valley, CA 94028

Re: Conditional Use Permit X7D-167, 828 Portola Road
Dear Dr, Conlon, ‘

The Planning Commission of the Town of Portola Valley at their regular meeting of
December 5, 2007 voted to unanimously to take the following actions;

1. CEQA Compliance., Moved to find the project categorically exempt pursuant to
Section 15501 and 15305 of the town's CEQA guidelines.

- 2. Conditional Use Permit (CUP) application, Moved to make the findings required
by Section 18.72.130 (zoning) of the Municipal Code and approved the CUp
request for professional office uses on the subject site subject as described in the
following application documents:

October 19, 2007 revised application submittal letter from Robert D, Conlon,
D.D.S setting forth the list of desired/possible professional office uses as
being limited to medical, dental and psychiatric care activities.

Site Survey, Lea & Braze Engineering, Inc.,

September 19, 2007 letter from Dr. Conlon, with site plan depicting the on-site
parking layout and floor plan of the existing buildings that are In medical
use. . :

The approval CUP approval Is subject to the following candiiian$i

a. Zoning permits shall be required for all individual uses proposed for the site,
Such permits shall be evaluated by the Planning Commission for conformity
with the provisions of this permit and the general plan and zoning ordinance
requirements for service to the locale community. If the existing part time
psychiatrist use in the rear. building is planned to continue, a zoning permit
shall be requested for the use within three months of the approval of this use
permit. ' '

b. This permit shall be reviewed periodically by the planning commission, but no
less frequently than every three years. The applicant shall be responsible for
all town costs assoclated with such review.



Dr. Robert Conlon
December 18, 2007
Page Two

- Any exterior changes to the buildings on the property shall be subject to
ASCC review for conformity with this permit and the provisions of the zoning
ordinance and general plan. Further, any signage or exterior lighting
proposals shall be subject to review and approval by the ASCC.

. Within six months of use permit approval, a professionally prepared, detalled
site plan shall -be provided to the satisfaction of the ASCC that clearly defines
all site conditions, including landscape areas, and provides for enhanced
« landscaping over time as determined necessary by the ASCC. The she plan
and landscape plan shall provide for protection of the conditions along the
drainage course are removed and replaced with approptiate native plant
materials. Further, the site plan shall provide for organization of the parking
areas -.so that, to the extent possible, the scope of impervious surfaces
associated with the existing rear parking area can be reduced. Once the
accurate and detalled site plan Is approved by the ASCC, it shall be
Implemented within six months of the approval to the satisfaction of nlanning
staff. '

. A plan showing all existing and any proposed exterior lighting shall be
prepared to the satisfaction of the ASCC within six months of use permit
approval. The plan shall provide for removal or replacement of any existing
lighting that Is inconsistent with town lighting policies and regulations and
such removal shall be completed within six months of lighting plan approval

“to the satisfaction of planning staff. *

Within six months of use permit approval, a plan identifying actions that can
be taken to enhance the sustainable, i.e., “Green,” aspects of site use and
improvement shall be developed to the satisfaction of the ASCC. This plan
shall include a timetable for implementing the identified sustainable actions.

- Within six months of use permit approval, a site drainage plan shall be
prepared fo the satisfaction of the public works director. The plan shall
identify provisions for protecting the drainage course along the west side of
the property and for ensuring proper site drainage and com pliance with town
water quality and erosion control standards. The drainage plan shall include
a timetable for any necessary improvements and once the plan is approved it
shall be implemented to the satisfaction of the public works director.

- Within three months of use permit approval, the applicant shall provide for a
review of the existing bulldings by the town's building official to determine if
any of the existing Improvemerits made without building permits. need to be
corrected to conform to code requirements. This inspection and any




Dr. Robert Conlon
December 18, 2007
Page Three

necessary corrective actions shall be completed, with appropriate building
permits, within six months of use permit approval to the satisfaction of the
building official. If, however, internal changes to the building are proposed
to accommodate any new town authorized use, the time frame for
compliance with this condition may be extended as determined appropriate
by the building official, : '

3. Zoning Permit for psychiatric care. Moved to approve the zoning permit for

David Brian Wexler, MD, Bao Chang, MD, and Daniel Cole, MD for the uses
described In the statements from the doctors dated September 13, September 16

and November 7, 2007. The approval Is granted subject to the condition that
~ after two years of the uses being in place a report shall be provided to the

planning commission demonstrating that the majority of the client base is from
the town and its spheres of influence or that at least there had been significant
progress toward this service Jevel. Based on this report and other adjustments
determined necessary for compliance with the provisions of the general plan and
zoning ordinance. The applicants shall be responsible for all town costs
associated with this two year review,

If you have any questions or comments regarding the above, please do not hesitate to
contact me. You can reach me directly at (650) 851-1700 extension 12,

Sincerely,

John Conlon
David Brian Wexler, MD. Inc.
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Town of Pottola Valley '
765 Portola Rd.

Portola Valley CA 94028

Dear Ms. Lambert:

1 wish to update my letter of 8/13/07 for the use permit application. 1 request
the property at 828 Portola Road be designated as a professional building with
the professional uses to include medical, dental and psychiatric care.

Sincerg

Robert D, Conlon, D.D.S,
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Town Hall: 765 Portola Road, POKD;;VM 28 Tel: (650) 8511700 Fax: (650) 851-4677
November 29, 2007
MEMORANDUM ,
To ° : Planning Commission
From : Tom Vlasic, Deputy Town Planner

Subject : - Conditional Use Permit X7D-167, Professional Offices for Medical, Dental, and
Psychiatric Care, and Zoning Permit for Psychiatric Care Uses,
828 Portola Road, Conlon ‘ :

Request, Background, Preliminary Planning Commission Review & ASCC Consideration

This request is for Conditional Use Permit (CUP) approval to allow for continued
professional office use on the subject .49 acre, 21,200 sf, Portola Road property (see attached
vicinity maps for location). The proposal requests permission to continue to use the two
existing site buildings and other improvements on the subject property, essentially as they
currently exist, for professional medical, dental and psychiatric care activities. Such uses
haveexisted at the site since prior to town incorporation, but without benefit of a use
permit. The following attached maferials describe the CUP application as it is currently
before the planning commission:’ '

October 15, 2007 revised application submittal letter from Robert D. Conlon,
D.D.S. setting forth the list of desired/ possible professional office uses as
being limited to medical, dental and psychiatric care activities, '

Site Survey, Lea & Braze Engineering, Inc,,

September 19, 2007 letter from Dr. Conlon, with site plan depicting the on-site
parking layout and a floor plan of the existing buildings that are in
medical use

In addition to the use permit request, a concurrent request has been made for approval of a
zoning permit for psychiatric care uses that are proposed to occupy most of the building
space under the terms of the new use perrnit, when granted. The specific uses requested
under the zoning permit are for David Brian Wexler, MD, Bao Chang, MD, and Daniel Cole,
MD. The uses are described in the following three attached statements from the doctors
dated September 13, September 16 and November 7, 2007. The three doctors would occupy
the larger of the two buildings on the property. At this ime the rear building is used part
time by a psychiatrist. Whether or not this use would continue should the use permit be
granted and the new uses are in place has, according to statements from the applicant, yet to
be determined.

Assuming the planning commission can make the reqﬁired use permit findings and also
find the specific uses acceptable, as evaluated below, the commission should first act to
approve the CUP request and then act on the zoning permit application.

On October 3, 2007, the planning commission conducted a preliminary review of the
proposals. The attached September 24, 2007 staff report prepared for the 10/3 meeting
provides a review of the applications and of existing and proposed site conditions. The




Conditional Use Permit A7D-167, Conlon, 828 Portola Road, November 29, 2007 | Page 2

report also describes conformity of the, existing and proposed conditions with the general
plan, Village Square Area Plan, and zoning ordinance, including the provisions of the A-P,
Administrative Professional, zoning district, in which the subject property is the located. As
pointed out in the report, the proposal is to preserve the site in essentially its current
. condition and the existing improvements are, for the most part, within the basic zoning

limits for such uses in the A-P district. In fact, the only non-conformity is with respect to
building encroachment into the required side yard setback area, This is 4 condition that can
remain, but the non-conformity cannot be’ increased. Further, if the buildings were
remodeled or renovated to an extent exceeding 50% of their value, they would then be
required to conform to the ordinance standards existing at that time.

During the course of the 10/3 preliminary review meeting, commission discussion focused
for the most part on the proposed new psychiatric care uses and also on the list of uses
proposed in the initial application submittal. As noted above, the applicant provided the
attached 10/19/07 letter limiting the proposed uses as suggested by the commission at the
10/3 meeting. In addition, the attached November 7, 2007 statement from the three doctors
has been provided to respond to questions and comments from commissioners offered at
the preliminaty review meeting,

At the conclusion of the 10/3 preliminary review, commissioners appeared to indicate that,
with some additional clarification of the proposed uses, it might be possible to find that in
time the proposed psychiatric care services could meet the 50% test relative to local clientele,
It was noted, however, that the commission would likely want to reserve the right to review
the client base in two years to ensure that in fact the 50% service was achieved or at least
there had been significant progress toward this service level. Commissioners also indicated

“that the proposed intensity and character of site use, as explained at the meeting and
confirmed in the 11/7/07 statement, appeared Jow and with little potential for traffic or
other site or area impacts.

On November 26, 2007 the ASCC reviewed the design aspects of the proposal. In this case,
the only plans are to leave the conditions outside of the two buildings essentially as they are
today. There is likely to be some interior work to accommodate the new doctors should the
zoning permit be approved. The ASCC considered the attached staff report dated
November 21, 2007 and concurred with the recommendations in it relative to phased
development of detailed plans to address site plan, landscaping, drainage, sustainability
and building code matters. The applicant was at the ASCC meeting and appeared agreeable
to the recommendations in the 11/21 report, but did clarify that the most recent survey of
the property demonstrated that the parcel area was actually .49 acres and not .41 acres as
shown in previous town file documents. The applicant also commented that most all site
landscaping is with native materials, but that there are some invasive plants along the
drainage course that are to planned be removed and replanted with appropriate natives. It
was agreed that this would be addressed with the landscape plan recommended in the ,
11/21 staff report. The matters set forth in the staff report are included in the recommended
conditions of use permit approval presented at the end of this report.

Ordinance Requirements .

Section 18.22.030 of the zoning ordinance permits the proposed uses in the A-P zoning
district subject to the granting of a conditional use permit. In order to grant a conditional
use permit, the Planning Commission must make findings in support of the following
requirements of Section 18.72.130 (zoning) of the Municipal Code:
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1. The proposed use or facility is properly located in relation to the community as a
whole and to land uses and transportation and services facilities in the vicinity.

2. The site for the proposed use is adequate in size and shape to accommodate the
proposed use and all yards, open-spaces, walls and fences, parking, loading,
landscaping and such other features as may be required by this title or in the opinion
of the commission be needed to assure that the proposed use will be reasonably
compatible with land uses normally permitted in the surrounding area and will
insure the privacy and rural outlook of neighboring residences.

3. The site for the proposed use will be served by streets and highways of adequate
width and pavement type to carry the quantity ‘and kind of traffic generated by the
proposed use, '

4. The proposed use will not adversely affect the abutting property or the permitted use
thereof. '

5. The site for the proposed use is demonstrated to be reasonably safe from or can be
made reasonably safe from hazards of storm water runoff, soil erosion, earth
movement, earthquake and other geologic hazards.

6. The proposed use will be in harmony with the general purpose and intent of this title
and the general plan, '

7. When this title or the town general plan specifies that a proposed use shall serve
primarily the town and its spheres of influence, the approving authority must find
that it is reasonable to conclude, based on the evidence before it, that the proposed
use will meet a need in the town and that a majority of the clientele of the proposed
use will come from the town and its spheres of influence within the near future,
normally na more than two years. In general, in making such finding, the approving
authority shall, in addition to other information, explicitly take into consideration all
similar uses in the town and its spheres of influence.

Review and Evaluation

The following comments are offered to assist the Commission in evaluating the reQuast in

terms of compliance with the provisions of Municipal Code {zoning) Section 18.72.130:

1. Proper Community Location. As evaluated in the Septembér 24, 2007 report to the
planning commission, the use is located in conformity with the provisions of the town’s
general plan and A-P zoning district. Itis adjacent to other professional and commercial
uses and immediately southeast of the parcel approved for development of higher
residential density, seniors housing, i.e;, the Sausal Creek, Lodato project (CUP X7D-
139). Thus, it appears that proposal can be found to be properly located to serve the

community,

2. Adequate Site. The site is adequate to accommodate the existing and proposed uses as
evaluated in the September 24, 2007 staff report. The buildings that exist are within the
floor area limits for the property and the site is adequate to accommodate required
access and parking. It was noted at the 11/26 ASCC meeting that with development of
the staff recommended detailed and accurate site plan, it should be possible to actually
better organize the existing parking area so that some impervious surface areas could be .
decreased and more land opened for on-site percolation of storm water and landscape

additions. Thus, it appears possible to find the site adequate for the proposed uses,
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3.

Adequate Local Streets. The site has frontage on Portola Road, and arterial street, and
is adequately serve by this Road. In fact, the general plan and Village Square Area plan
provide for professional office uses of the proposed density at this location and identify
no need for road improvements to serve the anticipated intensity of use.

Impact on Abutting Property. There should be little if any change from existing
conditions in terms of impacts on abutting property. Further, the intensity of activity
associated with the psychiatric care uses should actually be less that the current level of
site activity. Thus, considering the history of site use and with the conditions outlined in
the 11/21 report to the ASCC, it should be possible to conclude the proposed use permit
and the requested zoning permit should have little potential for impacting abutting

property.

Safety from Natural Hazards, The site is partially within the San Andrea Fault setback
zone, and it appears that neither of the existing structures are within the 50 foot setback
zone from the mapped known fault trace. This is the setback area were buildings for
human occupancy are prohibited. Both structures are single story and of typical
residential construction and such structures are permitted within the 50 foot to 125 foot
setback area from the mapped known trace. The site is not within a ma; ped flood
lane. There has, however, been flooding in the general area, but most of t‘ge flooding
as been downstream of the site. Thus, it appears that the site is generally safe from
natural hazards. :

Conformance with the Zoning Ordinance and General Plan. Based on the foregoing
analysis, and the evaluation contained in the September 24, 2007 staff report, it appears
that the requests can be found to conform to the provisions of the general plan and
zoning ordinance ' ’

Services to the Town and its Spheres of Influence. As presented in the use permit
request, the list of proposed uses, i.e., medical, dental and psychiatric care would be, at
least in concept, viewed as those the zoning ordinance would deem consistent with local

service needs. Further, considering the floor area restrictions that apply to the parcel,

the uses would have to be rather limited in size. The existing dental office use has been
at this location for a very long time and has obviously been of significant service to the
local community. This use could continue under the proposed permit and would
appear to meet the test of local service. If, however, the use is changed as proposed with
the psychiatric care zoning permit, then the commission needs reach consensus that the
new. uses, in a reasonable period of time, will be able to meet the test of majority local
service.. As discussed above, the three doctors have clarified the use in the 11/7/07
statement and with this information and the commission suggested, two year review
period, it may be possible for the commission to make the necessary findings regarding
service to the local community.

It is also noted that applicant has made no decision yet regarding the continuance of the
existing part time psychiatrist use in the rear building. If this use is planned to continue,
a zoring permit snould be requested so that appropriate determinations regarding the
use can be made. Typically, such a zoning permit review would be a staff function.

Environmental Impact

The project is categorically exempt as not having a potential for a significant affect on the
environment under Section 15301. Existing Facilities, and Section 15305. Minor Alterations
in land Use Limitations, of the California Environmental Quality (CEQA) guidelines.
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Recommendations for Action

Unless. information presented at the public hearing leads to other determinations, the
following actions are recommended: :

1L Emrirbnmenta} Impact. Move to find the project categorically exempt pursuant to
Sections 15501 and 15305 of the CEQA guidelines, ‘

2. CUP Request. Move to make the findings %equired by Section 18.72.130 (zoning) of the
Municipal Code and approve the CUP request for professional office uses on the subject
site subject as described in the following application documents:

October 19, 2007 revised application submittal letter from Robert D. Conlon,
D.D.S. setting forth the list of desired/possible professional office uses as
being limited to medical, dental and psychiatric care activities,

Site Survey, Lea & Braze Engineering, Inc,

September 19, 2007 letter from Dr. Conlon, with site plan depicting the on-site
parking layout and a floor plan of the existing buildings that are in
medical use

The approval CUP approval should be subject to the following conditions:

2. Zoning permits shall be required for all individual uses proposed for the site. Such
permits shall be evaluated by planning staff for conformity with the provisions of
this permit and the general plan and zoning ordinance requirements for ‘service to
the local community. Planning staff may refer the zoning permits to the planning
commission for review and approval. If the existing part time psychiatrist use in the
rear building is planned to continue, a zoning permit shall be requested for the use
within three months of the approval of this use permit. ' ,

b. This permit shall be reviewed periodically by the planning commission, but no less
frequently than every three years. The applicant shall be responsible for all town
costs assodiated with such review. ‘ .

¢ Any exterior changes to the buildings on the property shall be subject to ASCC
review for conformity with this permit and the provisions of the zoning ordinance
and general plan. Further, any signage or exterior lighting proposals shall be subject
to review and approval by the ASCC.

d. Within six months of use permit approval, a rofessionally prepared, detailed site
plan shall be provided to the satisfaction of the ASCC that dearly defines all site
conditions, including landscape areas, and provides for enhanced landscaping over
time as determined necessary by the ASCC. The site plan and landscape plan shall
provide for protection of the conditions along the drainage channel along the west
side of the property and ensuring that any exotic or invasive plants within the
drainage course are removed and replaced with appropriate native plant materials.
Further, the site plan shall provide for organization of the parking areas so that, to
the extent possible, the scope of impervious surfaces associated with the existing rear
parking area can be reduced. Once the accurate and detailed site plan is approved
by the ASCC, it shall be implemented within six months of the approval to the
satisfaction of planning staff,
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€. Aplan showing all existing and any proposed exterior lighting shall be prepared to
the satisfaction of the ASCC within six months of use permit approval. The plan
shall provide for removal or replacement of any existing lighting that is inconsistent
with town lighting policies and regulations and such removal shall be completed

within six months of lighting plan approval to the satisfaction of planning staff.

f. Within six months of use permit approval, a plan identifying actions that can be
taken to enhance the sustainable, i.e., “Green,” aspects of site use and improvement
shall be developed to the satisfaction of the ASCC. This plan shall include a
timetable for implementing the identified sustainable actions.

g- Within six months of use permit approval, a site drainage plan shall be prepared to
the satisfaction of the public works director. The plan shall identify provisions for
protecting the drainage course along the west side of the property and for ensuring
proper site drainage and compliance with town water quality and erosion control
standards. The drainage plan shall include a Hmetable for any necessary
improvements and once the plan is approved it shall be implemented to the
satisfaction of the public works director. ' ‘

h. Within three months of use permit approval, the applicant shall provide for a
- review of the existing buildings by the town’s building official to determine if any of
the existing improvements made without building permits need to be corrected to
conform to code requirements. This inspection and any necessary corrective actions
shall be completed, with appropriate building permits, within six months of use
permit approval to the satisfaction of the building official. If, however, internal
changes to the building are proposed to accommodate any new town authorized use,
the time frame for compliance with this condition may be extended as determined
appropriate by the building official. ‘

Zoning Permit for psychiatric care. Move to approve the zoning permit for David Brian
Wexler, MD, Bao Chang, MD, and Daniel Cole, MD for the uses described in the
statements from the doctors dated September 13, Septemnber 16 and November 7, 2007.
The approval is granted subject to the condition that after two years of the uses being in
place a report shall be provided to the planning commission demonstrating that the
majority of the client base is from the town and its spheres of influence or that at least
there had been significant progress toward this service level. Based on this report and
review, the commission reserves the right to terminate the zoning permit or require
other adjustments determined necessary for compliance with the provisions of the
general plan and zoning ordinance. The applicants shall be responsible for all town
costs associated with this two-year review.

TCV

attachments
encl.

<.

Planning Manager
Town Attorney
Mayor

Public Works Director
Town Council Liaison
Town Administrator
ASCC Chair
Applicant
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November 21, 2007

MEMORANDUM

To . ASCC _

From : Tom Vlasic, Deputy Town Planner

Subject : Agenda for November 26, 2007 ASCC meeting

S5a. CONDITIONAL USE PERMIT APPLICATION X7D-167, PROFESSIONAL OFFICE USES,
8§28 PORTOLA ROAD, CONLON

The planning commission is in the process of reviewing the subject conditional use
permit (CUP) application for professional office uses on this 41 acre, 17,860 sf, Portola
Road property (see attached vicinity maps for location). The commission conducted a
preliminary review on October 3, 2007 and concluded that permit processing should
continue, but also requested some additional clarifications from the applicant and,
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specifically, from the doctors who intend to occupy the existing offices on the subject
property, .

The attached September 24, 2007 report describes the request and was prepared for the
October 3, 2007 preliminary planning commission review. As is noted in the report,
from a practical perspective, the application is to afford zoning conformity for a site
that has been in professional office use since prior to town incorporation. The site has
accommodated medical/dental uses and, overtime, the town has issued permits for
remodeling, signs, etc. associated with what was considered a preexisting, non-
conforming use. These previous actions did not indlude any expansion of the floor area
or other significant changes. Until this request, a CUP, however, had yet to be applied
for ar granted to an applicant for any specific use of the property.

At this time the applicant is not proposing any external changes to the existing
structures, on-site circulatior, site access, parking, landscaping or exterior lighting.
Further, the primary focus of planning commission discussion was on the services to.
the community to be provided by the proposed new medical uses. The attached
October 19, 2007 letter from the applicant and November 7, 2007 statement from the
doctors proposing to occupy the space were provided to address some of the concerns
from the 10/3 preliminary review. While planning commissioners indicated that it
appeared possible findings could be made to support the proposed medical services to
the community, the commission would likely want to consider a two-year review
period to evaluate the progress the doctors have made in increasing the local dient
base,

The primary focus of the ASCC review should be to identify any design concerns that
should be highlighted for consideration by the planning commission in concluding the
public hearing and acting on the CUP application. This hearing is tentatively
scheduled to start on December 5, 2007. The following comments are offered to assist
the ASCC in developing comments for planning commission consideration.

1. Conformity with basic zoning provisions. As noted in the 9/24/07 report to the
planning commission, it appears that the existing site improvements and proposed
uses conform to the floor area, parking and other basic zoning ordinance standards.
There are some building yard setback encroachments, but these are considered
preexisting, nonconforming conditions that can remain as long as the
encroachments are not increased; and, again, with this application there are no
proposals for expanded floor area or building additions.

The existing shructures are actually more residential than professional office in
. nature and the design appears appropriate for the neighborhood and other area and
site conditions. If any exterior changes are eventually proposed they should be to
- the satisfaction of the ASCC. Further, any signage proposals should be to the
satisfaction of the ASCC.

2. Landscaping/site plan. Eventually, a professionally prepared, more detailed site
plan should be provided that clearly defines all site conditions, including landscape
areas, and provides for enhanced landscaping over time. The key issues are
protection of the conditions along the drainage channel along the west side of the
property and ensuring that any exotic or invasive plants are removed and/or
replaced over time. The accurate and detailed site plan should be provided within
six months of any action on the use permit and the plan should be implemented
within a specific ime period, e.g,, six months of landscape plan approval. :
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Exterior lighting. A plan showing all existing and any proposed exterior lighting
should be prepared to the satisfaction of the ASCC within six months of use permit
approval. The plan should provide for removal or replacement of any existing
lighting that is inconsistent with town lighting policies and regulations.

Sustainability aspects of project. A plan identifying actions that can be taken to
enhance the sustainable, i.e, “Green,” aspects of site use and improvement should
also be developed to the satisfaction of the ASCC within six months of use permit
approval. This plan should include a timetable for implementing the identified
sustainable actions.

Drainage. There have been continued issues with the drainage course along the
western boundary of the property. The site plan should identify provisions for
protecting this drainage course and for ensuring proper site drainage. The drainage
plan should be developed within six months o% use permit approval, and include a
timetable for any necessary drainage improvements. This plan should be to the
satisfaction of the town public works director.

Building code conformity. During the course of staff discussions with the
applicant on this project, it has been determined that some interior building

- modifications were likely made without benefit of building permits. Further, it is

likely that some internal improvements will be needed to support the new medical
uses. In any case, as a condition of the use permit, a review of the existing buildings
by the town’s building official should take place to determine if any of the existing
improvements made without permit need to be corrected to conform to code
requirements. This inspection and any necessary corrective action should be
completed, with appropriate building permits, within six months of any action to
approve the requested use permit.

Prior to completing review and comments on this request, ASCC members should visit
the project site, consider the above data and any new information presented at the

November 26, ASCC meeting,

TCV'

end. ,

cc. Planning Commission Liaison Town Coundil Liaison Mayor
Planning Manager Applicants




following should be included as conditions of any action to approve the use permit
application:

e Prior to reopening of the market, the landscape plans, including the modifications
presented on the plan considered at the 11/26/07 ASCC meeting, should be revised to
ensure that the mix of plant materials and, particularly screen trees, is consistent with
town landscape guidelines and policies and appropriate for site and area conditions.
Specifically, evergreen trees and other plantings should be used in the proposed rear
parcel mound area for screening of views from the properties along Nathhorst Avenue.

A mixof evergreen and deciduous trees and shrubs should be used in the planting strip
in the new rear parking area. : v :

¢ The proposed rear elevation of the market building should be revised according to
Options A, C and D considered at the 11/26/07 ASCC meeting. Option A is dependent
on demonstration that vines can be established on the rear of the building successfully
and in a relatively short period of time. Options C and D or some variation of these, e.g.,
A & D, would, however, be required if the ASCC concludes the vine option would not
achieve the desired screening in an appropriate time period. ’

*. Prior to reopening of the market, detailed plans for bicycle parking area(s), and access to
such parking area(s), should be vprepared and implemented.

» Prior to reopening of the market, a detailed plan for outside seating and food
consumption areas should be provided and implemented to the satisfaction of the
ASCC: The plan should include both benches and some tables.

e All signs should be subject to ASCC approval. Further, any piahs for outside placement
of food displays, news racks, etc. should be subject to ASCC review and approval.

Viasic advised that he would inform the planning commission of the ASCC's
recommendations. '

.......................................................................................................................

Following consideration of the Roberts Market request, Warr returned to his ASCC position,

.......................................................................................................... i s 6

Conditional Use Permit Application X7D-167, professional office uses, 828 Portola Road,
Conlon : -

Vlasic presented the November 21, 2007 staff report on the subject conditional use permit
(CUP) application for professional office uses. He revised the comments offered during the
planning commission’s October 3, 2007 preliminary review of the proposal and advised that
the ASCC should offer input that the commission could consider in conducting the public
hearing on the application, teniatively scheduled for December 5, 2007.

ASCC members considered the September 24, 2007 staff report, containing the key
application proposal documents, and the November 21, 2007 staff report prepared for the
November 26 ASCC review. In particular, ASCC members considered the specific
recommendations for CUP conditions outlined in the 11/21 report.

Katy Conlon and john Conlon, applicants, were present and offered the following
comments and clarifications on the request: : '

ASCC Meeting November 26, 2007 | Page 6
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* Although the town’s files contain data on the subject parcel indicating a parcel area of
41 acres, the recent site survey by project engineer Lea & Braze Engineering, determined
that the actual area is 49 acres.

o The dental practice moved into the building over 40 years ago and the site has been
maintained in a residential character, even though it has been in a professional office
use, :

* The site has been landscaped mainly with natives and the plan for the front yard area
was prepared several years ago by Danna Breen, and was implemented as planned.

* There are some non-native, invasive plants that have established themselves along the
drainage course and the intent is to remove them as soon as possible and replace them
with appropriate native species. :

* Pleased to hear of the town’s plan to open the creek through the town center. This will
slow the speed of storm waters through the area and help slow the erosion on
downstream parcels. ‘

¢ Existing site lighting is minimal and intended only for safe use at night.

* The conditions suggested in the staff report have been reviewed and there is no concern
with them. '

Public comments were requested, but none were offered.

ASCC members briefly discussed the project and agreed with the recommendations set
forth in the staff report relative to possible CUP conditions addressing signage,
professionally prepared site plan, landscaping, exterior lighting, sustainability, drainage
and building code conformity. Warr comumented that the recommendations regarding a
professionally prepared site plan would provide the opportunity to better organize the on-
site parking and to, hopefully, reduce the amount of impervious surface on the site. Breen
advised that she had provided landscape services for the property, but a number of years
ago.

Following discussion, ASCC members concurred that the planning commission should be
advised of the ASCC’s support for the project subject to the conditions recommended in the
November 21, 2007 staff report. Vlasic stated he would inform the planning commission of
the ASCC’s comments. .

Approval of Minutes

Clark moved, seconded by Breen and passed 4-0-1, approval of the November 12, 2007
meeting minutes as drafted.

Adjournment

There being no further business, the meeting was adjourned at 9:11 p.m.

T. Viasic ’:H}
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GOWN of PORGOLA VALLEY

Town Hall: 765 Porcols Road, Portol Valley, CA 128 Tel: (050) 55 1- 1700 Fuxe (050 831 -y

September 24, 2007

MEMORANDUM
To :  Flanning Commission
From : Tom Vlasic, Deputy Town Planner

Subject : Preliminary Review, Conditional Use Permit Application X7D-167,
- Professional Office Usas, 828 Portola Road, Conlon

Request and Background

This is a preliminary review of the subject conditional use permit (CUP) application for
professional office uses on this 41 acre, 17,860 sf, Portola Road property (see attached
vidinity maps for location), From a practical perspective, the application is to afford zoning
conformity for a site that has been in professional office use since prior to town
incorporation. The site has accommodated medical/dental uses and, overtime, the town
has issued permits for remodeling, signs, etc. assodated with what was considered a
preexisting, non-conforming use. These previous actions did not include any expansion of
the floor area or other significant changes, Un#il this request, a CUP, however, had yet to be
applied for or granted to an applicant for any use of the property.

The following attached materials describe the subject CUP application;

August 14, 2007 application submittal letter from Robert D, Conlon, D.D.S. setting
forth the list of desired/ possible professional office uses, ,
Vicinity maps, August 2007, prepared by staff including map depicting approximately
~ locations of required yard and fault line setbacks, o ' ‘
Site survey, Lea & Braze Engineering, Inc., } '
September 19, 2007 letter from Dr. Conlon, with site plan depicting the on-site parking
layout and a floor plan of the existing building that is in medical use.

One of the key reasons the applicant is now seeking the use permit for conforming status is
because he is pursuing lease of the building to a new tenant. With the lease, the current
dental offices would change to offices serving three inde&endent medical practitioners (i.e.,
three psychiatrists), with one support staff person for the three doctors. Since the lease
discussions have progressed to a significant point, a zoning permit for the new medial uses .
has also been applied for. The attached statements from Dr. Brian Wexder describe the
proposed uses and are in support of the proposed zoning permit. The first statement,
received 9/13/07 discusses the practices and the second, dated September 16, 2007 responds
to questions raised by staff for statement clarification. :

(It should be noted that the statement received 9/13/07 has a “confidential” statement on
the bottom of the page, In raising questions on this statement, we advised the applicants
and proposed tenants that the statement would need to be part of the public record when
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presented to the planning commission for consideration. They have acknowledged and are
aware that the materials are part of the public record.)

During the course of initial discussions with the three psychiatrists and Dr. Conlon, we
advised that for the desired change a use permit would be needed. Once the application
was filed, staff has continued to work thﬁe the applicant and potential tenants to ensure
application completeness and to assemble materials for planning commission preliminary
consideration. While we now believe data is suffident for the preliminary review, more
detailed plans relative to existing and proposed site conditions and usage would be
developed to clearly define the proposed permit provisions, including changes to the floor
plans to accommodate the new doctors, specifics relative to on-site traffic flow and parking,
and details associated with any other exterior changes such as lighting, landscaping or
signage. It should also be noted that the new doctors would occupy the rou hly 1,400 sf
front building on the property, and that some time period would be necessary for transition
from the existing dental use to the new use. The rear, 400 sf building would continue to be
used, in part, for storage. - It currently also contains approximately 200 sf of floor area
devoted to what we understand is a “part” time use by a different psychiatrist. The
conditions associated with this use and whether or not it will continue, are still being
evaluated by the applicant. ‘

At this point, the applicant and the doctors associated with the proposed new medical use
have made it clear that no new floor area is proposed or desired. The plan is to only
reconfigure the existing space to meet the needs for the new practices and, particularly
address handicap access requirements.

It is also noted that during the course of discussion with the applicant, we understand that
certain “improvements” have been made over time to the structures on the parcel, but not

-all may have had the benefit of required permits. This will need to be fully reviewed during
the course of use permit evaluation and may led to specific conditions that would need to be
addressed in any plan for interior remodeling of the building.

In any case, it is our understanding that the proposed psychiatric use would preserve the
exterior site in essentially its current condition and no significant changes are desired or
planned. A copy of the air photo of the area, in addition to the enclosed plans will be
available for reference at the preliminary review meeting, ‘

Preliminary Evaluation

The subject property is within the A-P, Administrative Professional zanin&dis&icﬁ. Medical
and other office uses are permitted within this district subject to the granting of a
conditional use permit (Section 18.22.030 C. of the zoning ordinance). This section includes
the requirement that the proposed 1se dernonstrate that it would meét the domestic needs
of the residents of the town and its spheres of irifluences or would provide services to other
business or institutions in the town or its sphere of influences meeting local domestic needs.
The uses must also conform te the floor area limits in the zoning ordinance.

The following preliminary review comments are offered for planning commission
consideration:

¢ The total floor area devoted to medical use would appear to be the 1,400 sf in the front
building and 200 sf for the existing medical use that might remain in the rear structure.
This has yet to be finalized. The floor area limit for a medical or dental office is
restricted to 2,000 sf. Thus, if this were considered a single use, or separate individual
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practices per doctor, the proposal would conform to the floor area use restrictions in
Section 18.54.052 of the zoning ordinance.

* No new floor area is proposed. The current existing building area is very close to the .13
FAR limit for the property, but likely somewhat below it. Final calculations can be run
when accurate outside dimensions of the buildings are available,

¢ The zoning ordinance requires five parking spaces for each doctor. If there were four
doctors than 20 spaces would be required. The preliminary parking analysis provided
by the applicant suggests that the current site conditions conld accommodate 26 parking
spaces. It is also noted that the submittal suggests that the patient turnover would ba
less than might be expected with dental or other more conventional medical service
providers. The parking layout has yet to be evaluated against all site conditions and the
zoning standards, but it appears that parking compliance should be possible.

¢ The site, immediate road system and general area conditions appears appropriate
relative to accommodating the proposed use. It has contained medical uses for a long
period of time without any adverse impact on the site or adjoining properties. Further,
both the general plan and zoning ordinance provide for professional office use on the
property. The Village Square Area Plan designates the property for community service
uses and the text states that the community service uses “appear appropriate and should
be allowed to continue or be replaced with other office uses,” ‘

* The scope of existing/ proposed site improvements and site conditions appear to be
generally acceptable in terms of general plan and zoning ordinance provision, As with
all office use proposals, however, the finding related to service to community (i.e.,
specifically CUP finding 7 of attached Section 18.72.130) becomes the more significant
test. First, the list of proposed possible uses set forth in the applicant’s application
‘statement is fairly broad and may even be found to extend somewhat beyond the uses
listed in the zoning ordinance.” For example, “mmu}ﬁntﬁ sdentists” and “Venture
Capital” would have to be very limited in scope to meet the local service test and, at
least by category, we wonder if they are fully consistent with the uses listed in the

- zoning ordinance for the A-P district (copy attached). In any case, the commission
should consider the proposed list of uses and provided any appropriate reactions,
comments and suggestions. ‘

Specifically, with respect to the proposed zoning permit for the three doctors, the
intensity of the use seems consistent with general plan and zoning provisions and
related traffic, noise, lighting, proposed hours of operation, etc., should not present any
issues or concerns. The key consideration is service to the residents of the town and its
spheres of influence. We reviewed the initial statement from the doctors and requested
additional clarification in an attempt to provide as'much data as possible to help the
commission consider the proposal, It is clear that currently, the local clients served do
not represent 50% of the clients of the practices. They statements explain the unigue
nature of the practices and how the 50% level might be reached with significant local
referrals. The statement also provides some characterization of the “unmet need” in the
doctor’s area of “sub=specialization.” The commission will need to review this and
likely discuss the service matter in some depth with the applicants at the October 3
meeting and provide reactions, questions, etc. as appropriate,




Planning Comr!  iv., Conlon CUP request X7D-167, 8¢, .muer 24, 2007 Page 4

Next Steps

The planning commission should conduct the October 3 preliminary review and offer any
comments and reactions for consideration by the applicant and staff in process of the use
permit application review, Thereafter, the application would be circulated for consideration
by the ASCC, and other staff members an committees and staff would work with the
applicant to clarify application details as noted above. Depending on the preliminary
planning commission review, and further consideration by town staff and committees, it
appears that the formal commission hearing on the request would likely not be until a
meeting in November or early December. ‘ '

v N
Attach;

cc.  Angela Howard, Town Administrator
Sandy Sloan, Town Attorney
Leslie Lambert, Planning Manager
Ted Driscoll, Mayor
Maryann Derwin, town council lisison
Applicant -
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828PurplaRd. .
Portola Valley, CA 94028
630 851-0321

650 8518734

Robert D. Conlon, DD.S, Inc.

BEB 9B 0y
3

September 19, 2007

Tom Viasic 2 1o 0
Deputy Town Planner : }-{g’g«mg{ N
Town of Portola Valley ‘ ' IR ey VEE}
Desr Tom: -

Attached please find a parking diagram for our office, We have 19,496 square feet of lind
that is not occupled by cur bulldings, If each parking space is considered o be 97 X 18 {or
162 square) feet, then in theory, we have space for 120 parking speces or ‘aigles’. We have
attached a proposed plan showing the spproximate parking spaces (unmarked) “of choice™
traditionally used depending upon the number of patients and/or doctors present. Seldom bas
even half this number been utilized, .
Also attached iy 2 diagram indicating building measurements,

Sincerely,
Y
Robert D Conlon, D.D.8,

Attachrnents: 2 pages

t.‘l’l(“bi.il‘l‘(lﬂ‘!.‘ll“
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Vicinity Map Conditional Use Permit X7D-167, Conlon
Scale: 1" = 100 feet ‘ ‘ 828 Portola Road, Town of Portola Valley
August 2007




"MEMORANDUM

TOWN OF PORTOLA VALLEY

TO: Planning Commission

FROM: Tom Vlasic, Town Planning Consultant

DATE: May 16, 2014

RE: Preliminary Review, Conditional Use Permit (CUP) Application X7D-175

Professional & Personal Offices, and Art Gallery Studio

Request and CUP Application

On May 21, 2014 the planning commission will conduct a preliminary review of the subject
request for approval of a new conditional use permit for uses in the existing structures
located on the 11,327 sf (.26-acre) parcel at 888 Portola Road (see attached vicinity map).
The parcel is within the C-C (Community Commercial) zoning district. The existing site
improvements include an approximately 1,820 sf vacant, single story building designed for
commercial uses, a 2,200 sf, two-story single family residence occupied as a residence,
parking and landscaping and an on site septic sewage disposal system. The site was
redeveloped and improved pursuant to CUP X7D-55 and Variance X7E-120, both granted in
2001. As explained below, under background, CUP X7D-55 was revoked by the town
council in 2009. The building and parking provisions of the variance were exercised through
building permits issued and signed off by the town in 2005 after the 2001 CUP and variance
approvals..

The subject CUP request was formally presented to the town by the attached March 12,
2014 letter from Bradley Kass, Esq. It requests three categories of uses to be authorized,
but no specific use at this time. The three use categories, which are listed as uses
permitted with a conditional use permit in the C-C zoning district pursuant to Municipal Code
Section 18.20.030, are:

1. Administrative/Professional Offices
2. Art/Gallery Studio
3. Personal Offices

Planning staff requested clarification of the application as set forth in the attached March 20,
2014 letter to Mr. Kass and received the attached April 9, 2014 letter in response. The
attached letter dated May 2, 2014 to Mr. Kass addressed his 4/9 comments and advised
that once fees and deposits were provided the CUP application would be presented to the
planning commission for preliminary consideration. The fees and deposits were received
and the preliminary review placed on the planning commission’s May 21, 2014 agenda.
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Thus, the commission should conduct the preliminary review and offer comments and
reactions that the applicant and staff can consider as application processing proceeds.

Background

As noted above, in 2001 the planning commission approved CUP X7D-55 and Variance
XT7E-120 for Mr. Douglas. These actions allowed for rebuilding of the commercial building.
The approved plans provided for essentially replicating, but to contemporary code
standards, the small commercial building that had been on the property since prior to town
incorporation.  The actions also recognized the continuing existence of the residential use at
the rear of the parcel. A condition of the CUP action was that the property would connect to
the sanitary sewer within one year of the time the sewer was available in the area.

With the 2001 CUP action, no specific named use was proposed for the commercial
building, but the application stated the proposal was to have the rebuilt building occupied by
an interior decorator firm. A condition of the CUP required town approval of a zoning permit
for the specific interior design firm prior to occupancy. The 2001 actions were taken with a
finding of categorical exemption.

After commercial building reconstruction and other required site improvements, in August of
2005, a use permit amendment was granted to permit the SPUR Art Galley to use the
building. Since the sewer was not yet available, the SPUR Gallery was allowed to occupy
building and the septic system was found adequate for that use, but with the understanding
that the sewer connection condition remained as set with the CUP approval. The sewer
became available in May 2005 and, pursuant to the CUP, the applicant had until May of the
following year to connect o the sewer.

At numerous meetings between 2006 and 2009, the planning commission and eventually
the town council considered requests by the property owner for relief from the sewer
connection condition due to the high cost to connect. On February 11, 2009, the council
acted to revoke CUP X7D-55; attached is the resolution revoking the use permit.
Subsequently, Mr. Douglas pursued legal action against the town in state and federal court
relative to the use permit revocation. The town ultimately prevailed in both venues and Mr.
Douglas’ cases were dismissed with prejudice. This means that Mr. Douglas cannot file a
suit again on the revoked use permit.

In summary, site improvements were made based on the 2001 town approvals, the site was
occupied pursuant to the original CUP, but once the SPUR use left, i.e., August 2008, and
the CUP was revoked, the commercial building has sat vacant, but the residential use has
continued. The site has been maintained in good condition and the property owner has now
applied for a new use permit for the three categories of use listed above and as clarified in
the referenced, attached, communications between the applicant’s representatives and staff.

‘Preliminary Evaluation

Earlier this year town staff, including the town attorney, met with the applicant and his
attorney Mr. Kass to discuss the potential for a CUP application that might not require
connection to the sewer. At that time staff emphasized that the sewer connection matter
was clearly a critical factor and that the town may ultimately determine that such a
connection was still warranted. Staff offered, however, based on review and action on other
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CUP applications, that staff would be willing to consider supporting a use that otherwise met
the town zoning standards, and that would be served by the existing septic system if it was
verified that the San Mateo County Health Department concluded the existing septic system
was acceptable for the specific proposed use and the use permit was appropriately
conditioned. Staff noted that this would have to be judged by the planning commission, but
that staff could if the County provided appropriate supporting information and the permit was
appropriately conditioned consider supporting such a position, essentially as outlined in our
March 20, 2014 letter to Mr. Kass. .

The April 9, 2014 letter from Mr. Kass stresses that the applicant does not desire to connect
to the sewer nor is proposing this with the CUP application. In light of the clarification from
Mr. Kass, then any use that was proposed that could only be supported by a sewer
connection would not be allowed without a CUP amendment. This position relative to the
sewer/septic matter and the following possible options are presented for planning
commission consideration and discussion.

1. San Mateo County Health Department Verification.

a. Require additional information prior to issuing any use permit that supports the
position that the proposed use categories may be adequately supported by the
existing septic system.

b. Craft a condition that no specific occupancy pursuant to a zoning and occupancy
permit will be allowed until the San Mateo County Health Department verifies that the
proposed specific use will be adequately supported by the existing septic system.

c. Consider the appropriate person or body to review any zoning permit application, as
discussed in more detail below.

2. Sewer Connection.

a. Depending on the mformatlon available, consider whether any occupancy would
require connection to the sewer.

b. Craft a condition that prohibits any use that would require connection to the sewer
such that a use permit amendment would be required for any such use.

c. Craft a condition that allows a use that would require connection to the sewer only if
the property is connected to the sewer. This would not require a use permit
amendment, but would require sewer connection as a condition precedent to any
proposed use and issuance of the necessary zoning permit.

d. Craft a condition that requires sewer connection if the building code or town policy
requiring connection are triggered.

The following specific comments are offered in addition to those noted above and set forth in
the March 20, 2014 letter to Mr.Kass:

1. Residential use. With the 2001 CUP action, the town approved the continued residential
use of the property and this use has been in place since certain remodeling and
improvements were made to the building. With the current application no changes to the
residential use is proposed.

2. Zoning permit requirements. It is standard practice for the town to issue a CUP that
authorizes categories of uses allowed for in the specific zoning district, subject to the
granting of a zoning permit for a specific occupancy. It is common for a CUP for a new
building to be sought prior to construction where no specific tenant has been identified.
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Further, sometimes a CUP for a commercial or office building has been issued and at
the same time specific zoning permits are requested for specific uses. The use permits
(unlike the zoning permit) run with the land and recognize that tenants will change over
time (tenancy is addressed with the zoning permit). Thus, the town’s zoning permit
process ensures that the basic requirements of the zoning ordinance and specific
provisions set with any CUP action are implemented with the zoning permit review and
approval. Pursuant to the town’s municipal code, the town planner is authorized to
consider and issue zoning permits after verifying conformity with the zoning ordinance
and specific CUP provisions. However, recently, the planning commission in granting a
CUP directed that zoning permits be subject to planning commission review and action,
e.g., CUP X7D-167, for 828 Portola Road, also on the commission’s 5/21 agenda for
preliminary review. This approach is an option for commission discussion.

In summary, with a typical CUP action it is not possible to anticipate all specific tenants
that might occupy a building over time and, therefore, the zoning permit process ensures
that any proposed tenant will be judged against the zoning and CUP provisions and
found in conformity with them before the zoning permit is issued.

3. Scope of office uses possible. The scope of possible office uses in the 1,820 sf
commercial building is limited by the provisions of Section 18.20.030.D. and G of the
zoning ordinance. (The C-C district zoning provisions are attached for reference.)
Section 18.20.030.G. sets the provisions for personal offices and states they can be no
larger than 350 sf or less than 150 sf. It includes limitations on occupancy and parking.
Also, section 18.20.030.G.3 states that the spaces for personal offices need to be
identified with the CUP approval. Section 18.20.030.G.5., however, provides that
specific occupancies shall be reviewed through the zoning permit process. Thus, before
the commission can act on the CUP, the applicant will need to identify the spaces in the
building where personal offices are proposed so that staff can complete full review of the
CUP application.

Section 18.20.030.D of the zoning ordinance deals with professional office uses and
states that they must be found to meet the domestic needs for the residents of the town
and its sphere of influence or provided services to other businesses or institutions in the
town or its sphere of influence meeting such domestic needs. This section also
indicates that if no actual use is proposed, i.e., zoning permit, then the CUP request
shall expressly indicate, as specifically as possible, the type of office use being
permitted, such as type of medical practice or legal practice. Thus, the commission
should discuss this matter and the applicant should be asked to be as specific as
possible relative to the intended uses.

Section 18.20.050 of the C-C district zoning provisions lists the required conditions for
uses in the district. Since the C-C district is a commercial and not an office district,
Section 18.20.050.G. limits the amount of floor area that can be in professional office
uses to 15% of the net floor area of “all uses” on the parcel. Thus, if the commercial and
residential floor area is combined, the total floor area is 4,020 sf. Fifteen percent is
roughly 600 sf. This would be the limit for professional offices in the 1,820 sf commercial
building.

Section 18.20.050.G. also provides, however, that the planning commission can
increase the allowed professional office floor area above the 15% limit to.a maximum of
50% when the commission finds that the larger percentage will allow the development to
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be more compatible with the site conditions and surrounding development and would not
unduly jeopardize the space anticipated to be required for commercial uses in in town.
The applicant needs to clarify how much professional office is specifically proposed and
if more than the 15% limit is desired. This will allow for full permit analysis against the
floor area provisions of the zoning ordinance. The commission should discuss this
matter with the applicant and provide reactions if the proposal is to exceed the 15%
limitation..

4. Art/Gallery Studio. As noted above, in 2005 the planning commission approved an
amendment to the original CUP to permit the SPUR Art Gallery to occupy the
commercial building. The application and CUP action included the commission finding
that the specific proposed use was consistent with the types of conditional uses allowed
for in the C-C district and the setting of specific limitations on the use. The commission
received a detailed description of the SPUR proposal and based on this description was
able to make the consistency finding, and to set permit limits on hours, galley open
houses, community events, parking, etc. The applicant should provide more complete
data as to the scope of uses intended and perhaps refer to the provisions of the SPUR
permit to help in this effort. This will then facilitate staff evaluation of the request so that
we can advise the commission as to making the finding the intended use is consistent
with the list of possible conditional uses in the C-C district.

In addition to considering these specifics, the planning commission will eventually have to
make findings pursuant to municipal code section 18.72.130, including, but not limited to:

(1) The site for the proposed use is adequate in size and shape to
accommodate the proposed use and all yards, open spaces, walls and
fences, parking, loading, landscaping and such other features as may be
required by this title or in the opinion of the commission are needed to assure
that the proposed use will be reasonably compatible with land uses normally
permitted in the surrounding area and will insure the privacy and rural outlook
of neighboring residences and

(2) The proposed use will be in harmony with the general purpose and intent |
of this title and the general plan.

In summary, there is more information and a number of clarifications that are needed to
allow for full review of the CUP application. Based, however, on the history of the property
and the interactions with the applicant and the applicant representative to date, staff
concluded it was essential to share the request with the planning commission for reaction
and direction as soon as the necessary application fees and deposits were received.

Next Steps

The planning commission should conduct the May 21 preliminary review and offer
comments and reactions for consideration by the applicant and staff in the process of fully
evaluating the use permit application in getting it ready for an eventual public hearing.
Depending on the preliminary planning commission review, and further consideration by
town staff, it appears that the formal commission hearing on the request would likely not be-
noticed until a meeting in July. The schedule is also complicated by other already
committed to agenda loads for June.
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TCV

Encl.
Attach.

cc. Nick Pegueros, Town Manager
Leigh Prince, Town Attorney
Karen Kristiansson, Interim Town Planner
Ann Wengert, Mayor
Craig Hughes, town council liaison
Applicant
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GOWM of PORTOLA DALLEY

Tcm»‘n’ Hall: 765 Porrola Road, Porrata Valley, CA 94028 Tel: (630) 8311700 Fox: (6500 8514677
May 2, 2014

Bradley Kass, Esq.
520 South El Camino Real, Suite 810
San Mateo, California 94022

Re: Application for Conditional Use Permit
Michael and Lisa Douglas
888 Portola Road

Dear Mr. Kass:

The Town of Portola Valley will proceed to set this application for preliminary review
with the Planning Commission. We are anticipating that the Planning Commission will
consider this matter at a public meeting on May 21, 2014, unless there is a scheduling
conflict. However, to meet this schedule, an additional deposit of $2,500 will be needed
to proceed with the application, in accordance with the Statement of Understanding
submitted with the application.

The process outlined in my March 20, 2014 letter is the Town’s routine process for
applications of this nature. The conditional use permit application on file with the Town
for 888 Portola Road does not propose a particular use, but three general use
categories. In the absence of a specific proposal for occupancy of the property, when a
specific occupancy is proposed, Municipal Code Section 18.62.010 applies and requires
a zoning permit and certificate of occupancy for the specific use of the structure.

A zoning permit is usually approved by the Town Planner provided that the specific
tenant proposal is found consistent with the provisions of the conditional use permit (see
Municipal Code Section 18.62.050). However, the Planning Commission has
determined in some instances that the Planning Commission, not the Town Planner,
should be the body to take action on zoning permits for a specific property in order to
protect the public health, safety and general welfare.



If you have any questions or wish to discuss this matter further, please do not hesitate
to contact me. ‘

Sincerely,

S —

Karen Kristiansson
Interim Town Planner

KLK/ALFP/TCV

cc:  Nick Pegueros, Town Manager
Leigh Prince, Town Attorney
Tom Vliasic, Planning Consultant



KASS & KASS LAW OFFICES
520 SOUTH EL CAMING REAL, SUITE 810
SAN MATEQ, CALIFORNIA 94402
TEL: (650) 579-0612 FAX: (650) §79-0760

April 9, 2014

FAX AND FIRST CLASS
Karen Kristiansson
Deputy Town Planner
TOWN OF PORTOLA

765 Portola Road
Portola Valley, CA 954028

RE: Michael Douglas and Lisa Douglas
888 Portola Road, Portela Valley, Ca.

Deaxr Ms. Kristiansson,

Pex your further inquiry, your letter of Maxrch 20, 2014 has
been reviewed and I just have a few comments to address relating
to the letter. The Douglases have confirmed that the fees and
deposits have already been placed with the Town.

In your second paragraph and no. 3, you make reference to

any specific usge being able to work with the current septic . ... ... ...

TTRYSEET HIGHT WITH ESTSSHEHE Of the County, OF With & Sewer
connection prior to ocoupancy. The Douglasges have not nade any
indication as an alternstive of a sewer connection as that 18 nok
in the plans of the Douglases.

On paragraph b, it indicates that the CUP expired, however
it was revoked and did not expire. You did indicate that g
recommendation regarding each proposal be presented to the ,
planning commiseion in the future as a condition. However, I am .
concerned that this ig not the routine progess and I would also
reguest that the Douglases be treated the same as any applicant

in the Town of Portola Valley. -

Please keep this matter on an expedited status as time is of
extreme essenceé since the Douglases are losing income daily until
the premises are rented. Thank vou.

Yours very truly,
Bradley Kasg, Esqg.

BK; 85 ) :
ce:Leigh Prince, Town Attorney (By fax)




Town of Portola Valley
765 Portola Road

Portola Valley, CA 94028
(650) 851-1700

March 20, 2014

Bradley Kass, Esq.

Kass & Kass Law Offices

520 South El Camino Real, Suite 810
San Mateo, California 94402

Subject; Application for Conditional Use Permit
Michael and Lisa Douglas
For 888 Portola Road

Dear Mr. Kass;

Thank you for your March 12, 2014 letter providing some clarifications relative to the
proposed subject conditional use permit (CUP) application. We are prepared to begin
processing the application subject to your client's concurrence with the understandings set
forth herein.and after all necessary fees and deposits for the application have been placed
with the town. Please contact Assistant Planner Carol Borck at town hall for the necessary
fee and deposit.amounts.

“As to your application, based on your March 12" letter and our review of the permit history
relative to the Douglas’ 11,327 sf property at 888 Portola Road, located in the town's C-C,
“Community Commercial,” zoning district, we understand the proposal to be as set forth
below. At a minimum, these understandings will serve as the bases for conditions that we
will be recommending to the planning commission when a hearing on the permit takes
place. In particular, as we discussed and you concurred with at in our earlier meeting, any
spemﬂc use must be demonstrated to work with the current septic system or with a sewer
connection prior to any occupancy. Such demonstration would be part of the zoning permit
process that must be pursued and approved, as discussed herein, for any particular use, as
you have on}y proposed categories of uses at this time.

1. Proposed uses. The possible general uses for the existing, approximately 1,820 sf
vacant single story commercial building at the front of the property would be limited to
the following:

1. Administrative/Professional Offices
2. Art Gallery/Studio
3. Personal Offices
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The existing two-story, roughly 2,200 sf single-family residence on the pmperty, at the
northeastern corner, will remain in single-family use. No changes to the use of this
residence are proposed with the appiscat on.

2. No changes to existing site_conditions. No site changes are proposed and the site
improvements would continue with the existing conditions and buildings/locations,
parking, etc., as authorized by and completed subject to the conditions of variance X7E-
120. Further, as a provision to any CUP approval, a typical condition can be expected
that requires prior approval by the town's architectural and site control commission
(ASCC) of any proposed changes fo store fronts, s;gnage colors, materials, etc. Any
such changes are usually provided when a specific zoning permit is requested. As to
parking, each specific use must also demonstrate compliance with the town zoning .
standards for such specific use. Again, this would be judged duri ing the zoning permit
process.

3. Sewage disposal. The application includes no proposal for changes to the existing
septic system. Any use proposed will, prior to issuance of any specific zoning permit,
include demonstration to the satisfaction of the San Mateo County Health Department
that it can be properly served by the existing septic system, and this would be in addition
to the septic system needs for the existing single family residence. If such adequate
septic service cannot be documented to the satisfaction of the health department, the
specific zoning permzt would not be issued. Alternatively, it could be permitted, but only
after the property is connected to the West Bay sanitary sewer system.

4. No specific tenants proposed; depsndence on future zoning permit(s). No specific
tenants are being proposed at this time and only general CUP authorization is being
requested relative to the three categories of uses identified in your March 12, 2014 letter.
Any specific use/tenant would be applied for through the necessary zoning permit
process. Each specific tenant proposal would need to be found consistent with the
general use permit provisions, as may be approved by the planning commission, and
town zoning standards (see comments below). These include specific type, floor area,
sewage disposal limitations, parking, etc. It is noted that Variance X7E-120 provided
some latitude relative to parking and floor area, and these have been accommodated
with town authorized and completed replacement of the commercial building and other
now existing site improvements,

5. Understandings relative to three cateqories of proposed uses. The following
understandings pertain to the three categories of uses proposed for the commercial
building. The descriptions are stated here for consistency, and to avoid confusion or
misunderstandings, with the wording in Section 18.20.030 “Conditional Uses Permitted”
of the CC provisions of the zoning ordinance. These set the framework for consideration
of the general use permit application as you have presented it o the town and for future
consideration of any specific zoning permit that would be requested for a specific
proposed tenant.

a. Business offices and professional offices. {(Section 18.20.030.D.) These uses are
expressly identified as ‘conditional uses” in the CC district when they are
demonstrated to meet the domestic needs for the residents of the town and iis
spheres of influence or when they provide services to other businesses or institutions
in the town or its sphere of influence meeting such domestic needs. Any uses would
also be subject to the limitations in Section 18.20.050 (required conditions of use)
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and the floor area limitations in Section 18.545.052 as well as the other provisions in
Section 18.20.030.D and other CC District related provisions, including parking
standards. Therefore, there would be CUP conditions set to establish the framework
for zoning permt conmderatsor& and to reflect the limitations of the srte and exrstmg

commercial building relative to business office and professional offices.

. Art Gallery/Studio. This is not a use specifically articulated in the list of permttied or

conditional uses in the CC district. As with the SPUR gallery CUP, the planning
commission would need to find that such a use or uses is of the same character as
other uses conditionally permitted in the CC district (Section 18.20.030.1). The
commission -did make such findings for the SPUR gallery, but did so after very
careful review of the specifics of the proposed use, including traffic, parking, hours,
patterns of activity, etc., and subject to specific conditions. Without a spemﬂc
proposal, a number of performance standard conditions can be expected to set the
framework for consideration of any specific zoning permit request. These wouid likely
be generally as set with the approval of the now expired SPUR CUP.

Personal Offices. {Section 18.20‘030,6) These are permitted conditional uses in the
CC district. The limils for such uses are expressly stated in Section 18.20.030.G, 1-7
of the zoning ordinance and when any specific personal office is proposed it must be
found consistent with these provisions. With any application, you will need to provide
detailed data to support town findings of consistency with the zoning provisions as
well as any additional specific CUP conditions the planning commission may require
in acting on the general use permit application.

For your information, given the complicated history with this property, staff will be
recommending that any action te grant the CUP as now generally proposed would include a
condition requiring that each zoning permit be presented to the planning commission for
prior review and approval for consistency with any general CUP provisions and town zoning
standards.

When you and/or your clients formally advise the town that there is concurrence with the
above understandings, or any clarifications to them you/they believe are necessary, and
provide all necessary application fees and deposits, we will proceed to set the application for
formal planning commission review and consideration. In the meantime, please let me know
if you have any questions.

Sincerely,

Z

Karen Kristiansson
Deputy Town Planner

KK/TCV

CC.

Leigh Prince, Town Altorney

Tom Viasic, Town Planner

Nick Pegueros, Town Manager

Ann Wengert, Mayor

Denise Gilbert, Planning Commission Chair
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KASS & KASS LAW QFFICES
520 SOUTH EL CAMINO REAL, SUITE B0
* SAN MATEQD, CALIFORNIA 94402
TEL: (650) 579-0612 FAX: (650) 5790760 -

1

March 12, 2014

FRAX AND FIRST CLASH

Karen Kristiansson
Deputy Town.Planner

TOWN OF PORTOLA

785 Portela Road

Portola Valley, CA 84026

RE: Michael Douglas and Lisa Douglas
888 Portola Road
Portola Valley, California

-Dear Ms. Kristiansson,

Per your inguiry, Mike Douglas and Lisa Douglas at this time
are proposing the failowmng uses er the above referenced
TDYSMILEEE " Thay BE¥e 7 s e———

1. BAdministrative/Profession offices

2, Art/Gallery Studio T,
3. Personal Offices ‘ :

Please try to expedite thl& matter as the lack of having a
tenant is an on-going substantial financial burden on my clients.

Thank you.

Yours very truly,

Bradley Kass, Esqg.

BK:ck
cc:Leigh Prince, Town Attorney (By fax)

D N I .
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RESOLUTION NO. 2431-2009

RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PORTOLA VALLEY
AFFIRMING A DECISION OF THE PLANNING COMMISSION TO REVOKE
CONDITIONAL USE PERMIT X7D-55 FOR 888 PORTOLA ROAD, PORTOLA
VALLEY, CALIFORNIA, IF CERTAIN CONDITIONS ARE NOT MET,
AND {)ENYING THE APPEAL OF MICHAEL AND LISA DOUGLAS'

RESOLVED by the TOWN COUNCIL of the TOWN OF PORTOLA VALLEY that:

WHEREAS, this matter came before the Town Council for pubfic hearingondJanuary -
28, 2009, on appeai by Michael and Lisa Douglas (“Owners”) from the decision of the
Planning Commission revoking Conditional Use Permit X7D-55 for 888 Portola Roac:i
(*Property”), Portola Valley, California, if certain conditions were not met: and _

WHEREAS, the hearing was regularly noticed in accordance with State and Town
law; and ‘

WHEREAS, the Council reviewed and considered a!l'documentatieﬁ, testimony, and
argument presented to the Council in written materials provided before the hearing, and
the testimony, written materials, and argument presented at the hearing; and

'WHEREAS, the following is adopted as the decision of the Town Council of the

Town of Portola Valley on the above-entitled appeal:

Process

in 2001, the Owners soughtapproval of a ccncfitional use permit for commercial use
on the Property and for three variances to accommodate the combined commercial and
residential use of the Property: 1) reduced front setbacks (eleven feet versus fifty feet
required, and roof overhang within three feet) and side setback (seven feet versus twenty
feetrequired), 2) reduced landscaping; and 3) reduced parking (ten parking spaces versus
thirteen required). ‘

After a public meeting on June 6, 2001, at which one of the Owners was present,

1 Council Decision ~ 2/10/2009
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|| and a public hearing on July 9, 2001, at which both Owners were present, the .Ptannis"sg.

Commission approved Conditional Use Permit X7D-55 for commercial use, and the three
variances in Variance X7E-120, ‘subject to thirteen conditions. This approval z-gmd its |
conditions were adopted in Planning Com'misséo’n Resolution No. 2001-400.

The Owners were informed of the decision. No appeal of the decision or the
conditions was made to the Town Council nor was any action filed in any court regarding
sither the decision or any of the conditions, _

I‘nc%tjded in the conditions approved by the Planning Commission was Condition No.
11: |

"When sewers are available in Portola Road in front of the subject
property, the commercial building and the residence shall be connected to the
sewer within one year of such availability.” N |

In June 2004, Town Staff confirmed to the Owners that the sewer was under
cons’tmctian, and aithéugh San Méieo County had approved use of the existing septic
tanks and 5ra§nﬁeids for use on the Property, the Property would have fo cgnnect fo the
new sewer with‘;n one year of its being available for connaction.

The sewer became available for connection in approximately May 2005, ,

Later in 2005, the Owners sought approval of an amendment to tbe conditional use
permit for the Property to allow an art gallery use of the ba’mmeréjal building. No

amendment was sought at that time for e‘xisting Condition No. 11. The amendment for

| gallery use was approved by the Planning Commission in August 2005. No appeal of the

2005 decision was made to the Town Council nor was any action filed in any court

regarding the decision.

The art gallery opened shortly thereafter.

in August 2008, the Owners sought relief from the Planning Commission from
having to connect to the sewer beqause the Owners believed that the value of the Property
did not warrant the high cost of connection.

In public meetings on October 4, 2008; July 18, 2007; October 3, 2007; January 18,

2 Council Decision - 2/10/2009
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2008; February 6, 2008; February 20, 2008; March 19, 2008; July 2, 20&)8; and August 8,
2008, the Planning Commission discussed the sewer coﬁnebﬁon‘ issue, and atfive of these
meetings discussed the issue directly with the Owners or their representative.

When the Town Planner determined that the Commission should formally consider
whether the sewer connection condition had been viplatéd, the Planner set a possible
revocation of Conditional Use Permit No. X7D-55 for public hearing in August 2008, and
at the request of the OWners, the hearing was continued to October1, 2008. After a public
hearing, the Commission cant%n_ue’d the mat;ce'r’to November 8, 2008. -

After a duly noticed public héaring on November 5, 2008, at which the Planning
Commission received extensive testimony and documentation, the Commission rejected
the request of the Owners that Condition No. 11 be deleted and decided to revoke

Conditional Use Permit No. X7D-55 unless the Owners complied with the following three

‘ccmditio‘ns by January 30, 2009: a) Submit map and legal description to the San Mateo

County Local Agency Formation Commission (LAFCO) in order to record and .ﬁhaiiz& the
ar_m‘exation to Weét an Sanitary District; b) Apply for Sewer Permit Connection from the
West Bay Sanitary District and pay applicable fees for the connection through West Bay
Sanitary District; and ¢) Apply for Building Permitfrom the Town of Portola Valley and pay
applicable fees to connect the sewer lateral from the house td the front of the property to

make the connection to the sewer main. Apply for Encroachment Permit from the Town

“of Portola Valley and pay applicable fees and deposit for work to be performed within the

Town's rig’ht»bﬁway'
The Owners were formally notified of the Comm%’ssgic;'n‘s decision.
" On December 11, 2008, the aners‘ timely filed an appeal of the decision to the
Town Council, and the revocation ‘was stayed pending conclusion of the Council's appeal

process.

Disqualification of Council or Councilmembers

As a preliminary matter, counsel for the Owners requested any Councilmemberwho |
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was acquainted with Chris Buja or Bonnie Crater 1o disqualify ﬁim or herself from
participating in the hearing, because Mr. Buja and Ms. Crater h‘gd a possible financial
interest in the outcome of the hearing. The Council does not beﬁeve_that acquaintanceship
with any party or person participating in a Town pfocfeeding is sufficient grounds for |
disq{;aliﬁcaﬁon of a Councilmember. Instead, if a Councilmember is required to disqualify
him or herself pursuant to the Political Reform Act or the regulations of the Fair Political
Practices Cemmission (F?PC), then the Councilmember should, of course, do so. If a
Councilmember could not be a fair and unbiased decision-maker with regard to an

administrative or quasi-judicial proceeding before the Council, the Councilmember should

also disqualify him or herself.

In this matter, none of the Councilmembers believe that there are grounds for
disqualification under the Political Reform Act or FPPC regtjf_ations, and each of the
Cpunciimembersvparﬁoipating in this proceeding believe that they were anda;re fair and

unbiased decision-makers with regard to the parties and persons involved in this appeal.

Appeal
The Council finds that the language in Condition No. 11 meets the plain language
standard, and u_nder"zhat plainianguage, there hasbeen nonoompiiamce with the condition.

The history is very clear with regard to the Owners' acceptance of the condition and
their repeated representations that they would comply with the required time for
connection, which have not méteriaiized in any concrete action.

There was an acceptance of original requirements and conditions as indicated by
their acﬁqns to under’zake the project and sgcuring of the zoning permit and the variances.
The Owners took th%é project on knowing what the requirements were.

The Owners expressed willingness to apply for outside approvals needéd to cempiy
with the conditions on numerous occasions, although apparently failing to take any such

actions.

The use of an on-site wastewater facility as temporary was foreseen and
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acknowledged as indicated by Condition No. 12 of the Conditional Use Permit in

Resolution 2001-400.

. There is a very clear record of a histo%y of an original promise and subsequent
promises, and there are clear code requirements, the Uniform Building Code, the Town’s
General Plan, and the subdivision ordinance. There were promises to move forward with |
the hook up.

' Chgracteﬁzation of the sewer as a private pipe is erroneous. Thisisa public sewer.

Based on the communications involving the Owners, the Council is not persuaded
that ihe Owners were unable to discern what Condition No. 11 ’maan-t,

The record is quite complete, and on the basis of the facts as the Council has them
and the documents and what the Co‘uncii has heard at ’ghe public heéring, ‘Condition No,
11 has been violated. |

The contention that because there is no price tag attached to Condition No. 11, the
Owners should be excused fromcoh‘:piiance is unconvineing. Itis very hard to attach a
price when a project like this is going forward; no one knows how many people are going
to hook up or eventually hook u_b‘ In fact, the price might'bé one thing today; a person'
might have to put a lot of money down. Butin a few years, a lot of péople might be‘ forced
to join and use this public sewer, and then there will be reimburéements.

Itis typical of the sénitary district to require fees that many people characterize as »
exorbitant. As payment for capitalization costs for the entire district system and the
additional cost of installing a new sewer line, the people who first recéive that service pay
a very high price; over time, as others join in, they start getting some of that back. Nobody
wants to tie in, s0 it is perfectly easy to say right now nobody wants to tie in. But in fact,

people tie in when they‘have to tie in, and sooner or iaier just about everybody does —

‘particularly people on small lots; there are a lot of small lots uphill fmm the end of this

sewer lineg, and those are the ones that are most likely to have a need.
The Council has looked at the question of fairness. Why install a sewer in the first

place? For many vears, Woodsﬁde Highlands has had drainage problems and failing
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leachfields. So itis perfectly reasonable to expect that as we move into the 21st century,
the community has to address that problem with a sewer. A sewer is put in where there are
drainage problems or steep slopes or where the lots are so small, there is no other
alternative. This Sooké like a perfectly fair requirement. This property is one of the smallest
in Town; it is n‘ght next to the sewer pipe, and there are perfectly good reasons why the
leachfield on the P?éperty is much more likely to fail. ‘

The Property fails to meet current County standards to have a septic system
in_siaiied foday.

The Property is ;!1,'0(}0 square feet. The Town's property is almost 600,000 square
feet, so it is a completely different situation. in fact, the Town property has over half a
million sdaare feet required to be open, uvnpaved. fields.. The Town- property can hold a
leachfield that is ‘signiﬁcantly larger than needed. The Town property has a 1000%
expansion capacity. Portola Valley School had a gigantic septic system, far greater in
capacity than anything the Town would ever require. ; |

The Town property is an eleven-acre parcel; the Property at 888 ‘Portota Road is
one quarter of an acre, with a history, particularly under Jan's Valley Inn, of a lot of
problems with sewage disposal.

The Council is not persuaded that use of the Town property should excuse the

| Owners from compliance with Condition No. 11.

It is not appropriate to attack the Planning Commission. The Commission was
asked to cieéi with this issue at eleven (11) meetings over eight (8) years, and the
Commission did so in a thorough, thoughtful way. The Council believes that the
Commission hag been very analytical in how to approach the issue and has been very fair.
The Planning Commission was willing to give the Owners numerous ex{ensions as perthe
Owners' requests. | »

Town Code section 17.48.020 (Sewage Disposal) requires this condition be met.
Town Code section 18.34.170 (Revocation of Pérmit or Variance) requires the Council to

take an action given that an inordinately long period of time has passed since the
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req&irement to fulfill the condition first beoame operative,

In effect, the Owners are being asked to join a club where people are in the same
boat. Now time has passed; the Owners are fairly classed as being in the same boat, and
it is fair fo ask them to join that club now. |

| The financial aspects df this issue did not enter into the Council's thinking. The
Council is opining on a conditiohat use permit relative to the use of a specific parcel. The
details of the dollars of agreements between West Bay Sanitary District and the group of
participants in those agreements are outside the purview of the Town.

Condition No. 11 must be complied with.

itis ‘importa‘rit that the requirement to comply not be opeﬂ—’ended . The Town is
making every effort in good faith to give the Owners the oppor’c&nity to solve the situation.
The history shows that without a definite deadime; this may drag on and on and on. The
only stick the Town has is that if the Owners do not take advantage of the carrot of tﬁe
six-week period, the Owners will have to apply for a new permit under today's rules and
today's costs.

Thisis a reasoﬁable approa'ch.

The Council has considered alternatives to revppatioh, but the need for
implementation of Condition No. 11 is ;ompeiliﬁg. The action of the Council on the appeal
provides the Owners with an additional six-week grace period. The Town's General Plan,
Plumbing Code, and all manner of directives support Condition No. 11. The Council will not
consider deletion of the condition. Bifurcation of the structures or uses will not accampaiish
anything; the residence will remain as it currently exists even if the permit is revoked, and
thatlimited residential use éf the property can continue.! Suspension instead of revocation

seems to be open-ended and to only invite delays.

‘Under the Town Zoning Code, if the conditional use permit is revoked, the
property use can revert to the use in existence just before the conditional use permit
was first approved. With regard to the Property, this consisted of an apartment use at
the back of the Property that still exists, so that the preexisting residential use could
continue in the same envelope and at the same intensity as existed before June 2001.
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A significant period of time has passed and this has been such a difficult process

for everyone i_nvbh’zeci; it is important to implement Condition No. 11. Six weeks of

additional time appears adequate to meet the conditions adopted by the Planning

Commission.

NOW, THEREFORE, itis hersby ordered and directed as follows with regard to the
appeal of Michael and Lisa Douglas of the revocation of Conditional Use Permit X7D-55
for 888 Portola Road, Portola Valley, California; ’

1. The appeal is denied. _

2. Conditional Use Permit X7D-55 will be automatically %evoked at5:00 p.m.on

‘March 25, 2009, without further actior; of the Town, unless the following three COHdﬁiDﬂS

have been satisfied by the Owners:
A. Submit the map and legal description to the San Mateo County Local
Agency Formation Commission (LAFCQ) in order to record and finalize the
annexation of the Property to We&lt Bay Sanitary District; and
B. Applyfora Sewér Connection Permit from the West Bay Sanitary District
for the Property and pay all applicable fees for the connection through West Bay
Sanitary District; and ‘ ’

- C. Apply for a Building Permit from the Town of Poﬁola Valley.and pay all
applicable fees té connect the sewer lateral(s) from the plumbing fixtures on the
Property as required by the California Building and Plumbing Codes as adopted by
the Town to the front of the property to make the connection to the sewer main.

The Town Plaﬂner is directed fo n’ionitor compliance with these three conditions.
This resolution may be recorded in the Official Records of the County of San Mateo.
Except és expressly stated in Paragraph 2 above, all conditions and requirements
of Conditional Use Permit X7D-55 remain in effect. Nothing in this decision shall be
construed as approving or grandfathering any other violation of any law, barmit, or
condition of ahy permit that may have existed, currént’ty exists, or may exist in the future

with regard to the Property, or in any way limiting the authority of the Town, the County of
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San Mateo, or any other duly authorized pubiic agency from taking any actions the public
agency may determine are appropriate with ragard to such a v‘mlaﬁon;

This decision is a final administraﬁéve decision. of the Town of Porio!a \/a!tey.‘
Anyone wishing to challenge this decision in a court of competent jurisdiction must do so
within ninety (90) days pursuant to Code of Civil Procedure Section 1084.6 unless a

shorter time is required by State or Federal law.

4»&/;»«;176_’7

Mayor

i, SHARON HANLON, Town Clerk of the Town of Portola Valley, do hereby certify
that the foregoing resolution was introduced at a regular meeting of the Town'(;cmnc;ii held .
on the 11" day of February, 2009, and adopted thereafter by the following vote:

AYES: CDBNC!LMEMBER DRESCOLL MERK, WENGERT
NOES: . COUNCILMEMBER: NONE

ABSTAINING: COUNCILMEMBER: DERWIN

ABSENT: COUNCILMEMBER: TOBEN

Town Clerk
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CHAPTER 18.20

C-C (COMMUNITY COMMERCIAL)
DISTRICT REGULATIONS

Sections:
18.20.010 Intention—Applicable regulations.
18.20.020 Principal uses permitted,
18.20.030 Conditional uses permitted.
18.20.040 Accessory uses permitted,
18.20.050 Required conditions,

18.20.010 Intention — Applicable regulations. This district
is intended to provide space for local retail and consumer

iper”

467 (Portola Valley 1-91)
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18.20.020

service businesses and professional services necessary to serve
primarily the town and its spheres of influence under conditions
compatible with location within residential neighborhoods and
in close proximity to residential uses. Any parcel in a C-C
district may be occupied by a principal use listed in Section
18.20,020 or, when authorized by the planning commission, by
a conditional use listed in Section 18.20.030 together with uses
accessory to such principal use or conditional use as specified in
Section 18.20.040. Use of any parcel is subject to:

A. The provisions governing accessory uses set forth in
Chapter 18.42;

B. Parcel area. open space. impervious surface and landscap-
ing. and bulk requirements set forth in Chapters 18.42 and
18.48 through i8.56:; '

C. The off-street varking requirements set forth in Chapter
18.60:

D. The provisions regulating nonconforming uses set forth in
Chapter 18.46: '

E. The required conditions set forth in Section 18.20.050;

F. Special building setback lines set forth in Chapter 18.58.
(Ord. 1990-250 § 2 (Exh. A) (part). 1990 Ord. 1979-166 § 23
(part). 1979: Ord. 1967-80§ 1 (6601}, 1967)

18,20.020 Principal uses permitted. Principal uses per-
mitted in the C-C district shall be as follows:

A. Uses permitted by Section 18.36.010;

B. Temporary uses permitted by Section 18.36.030;

C. Publicly-owned parks, public schools, or other public
buildings when located in conformance with the general plan;

D. Any other use which is determined by the commission, as
provided in Chapter 18.38, to be of the same character as the
other uses permitted by this section.
(Ord. 1979-166 § 23 (part), 1979; Ord. 1967-80 § 1 (6601.1),
1967
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18.20.030 Conditional uses permitted. The uses listed in
this section shall be permitted only when a conditional use permit
is granted therefor as provided in Chapter 18.72:

A. Uses permitted by Section 18.36.020;

B. Commercial planned unit developments as regulated by
Chapter 18.44 and 18.72, provided any such development con-
forms to the floor area limitations of Section 18.54.052;

C. The following convenience goods and consumer service
establishments, provided any such sstablishment conforms to the
floor area limitations of Section 18.54.052:

1. Appare] shops,

2. Automobile service stations for only the sale of gasoline, oil,
and new aceessories, and services including washing, lubrieation,
ingtallation of accessories, motor tunie-ups, and minor automotive
repairs. Used tires accepted in trade on the premises may be
resold;

3. Bakeries, including baking for sale on premises only,
4. Banks, including drive-in facilities; |

5. Barbershaps,

. Beauty shops,

e >3

. Drug stoves,

8. Bating and drinking places except drive-ins and exeept
establishments with entertainment and dancing;

9. Foodstores,

10. Garment pressing, repair, and alteration,
11. Gift shop,

12. Hardware stores,

13. Laundromats and self-service dry cleaning establish-
ments,

14. Laundry and dry cleaning pick-up stations,

15. Liquor stores, package only,

469 (Portola Valley 8-03, Rev.)




18.20.080 18.20.000

16. Nurseries for the propagation and/or sale of plants, shrubs,
and trees,

17. Saddlery,
18, Shoe repair,
19. Variety stores, limited price;

D. Business offices anéi professional offices that rmeet the
domestic needs for the residents of the town and its spheres of
influence or that provide services to other businesses or institu-
tions in the town or its sphere of influence meeting such domestic
needs, All office uses are subject to the limitations of Sections
18.20.050 and the floor area limitations of Section 18.54.052,
When approving an office use, the conditional use permit shall
expressly indicate, as specifically as possible, the type of office use
being permitted, such as the type of medical practice or type of
legal practice;

E. Educational, eultural, institutionsl, and recreational uses
such as churches, nursery schools, private clubs, or recreational
facilities; :

¥. Existing single-family dwellings as interim uses for periods
of time approved by the planning commission, such periods to be
the time estimated until the property will be needed for nonres-
idential uses permitted by this section;

(. Personal offices pursuant to the following provisions:

1. Personal offices as defined and treated in this section are
established as a separate type of usse.

2. Personal offices shall be no larger than three hundred fifty
square feet, no less than one hundred fifty square feet and shall
be occupied by no more than two persons; however, the ratio of
occupants to floor area shall not exceed one person per two
hundred square feet of floor area on a cumulative basis. If
parking is provided in excess of one space per two hundred square
feet of floor area up to one space per one hundred fifty square feet
of floor area, the ratio of occupants to floor area may be the same
as the ratio of parking spaces to floor area.

(Portola Valley 8-03, Rev.) 470
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3. At the time a conditional use permit is issued for personal
offices, the permit shall indicate which offices are so designated
and may not be altered without the approval of the planning
commission, but such determination need not be subject to a
public hearing. ‘

4. The total floor area approved for all personal offices in the
town in the C-C and A-P districts combined shall not exceed five
thousand square feet.

5. A zoning permit shall be applied for and approved prior to
‘occupancy of a personal office which will verify compliance with
the foregoing provisions. Annually thereafter, concurrent with the
issuance and renewal of husiness licenses for personal offices,
information shall be submitted by the occupant of the personal
office which verifies compliance with the foregoing provisions, A
fee may be charged by the town for the processing of such annual
corpliance information. C

6. If a business conducted in personal offices meets the test
that the majority of the business serves the town and its spheres
of influence, it is subject to the provisions of this ordinance that
pertain to offices in general except that it must in addition
conform to subsection G 1 through 5 above,

7. If the primary cccupant of a perscnal office i a resident of
the town or its spheres of influence, the provision of such space is
deemed to meet the criteria of serving primarily the town and its
spheres of influence. In such a case, the occupant may conduct a
personal business which need not meet the test of serving
primarily the town and its spheres of influence. Such a business,
however, shall not attract other than occasional traffic by other
than the occupants and shall be separate from other businesses
conducted in personal offices.

H. Any other use which is determined by the commission, as
provided in Chapter 18.38, to be of the same character ag other
uses permitted by this section, provided that a use found fo be of
the same character as another use must mest the floor area
limitations of that use as set forth in Section 18.54.052,

(Ord. 1990-250 § 2 (Exh. A) (part), 1990; Ord. 1980-177 § 1, 1980;
Ord. 1979166 § 23 (part), 1979; Ord. 1967-80 § 1 (6601.2), 1967;
Ord. 2001-337 § 1 (pazt), 2001)
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18.20.040 Accessory uses permitted. Accessory uses per-
mitted in the C.C zone shall be as follows:

A. Uses permitted by Section 18.36.040;
B. Parking lot for passenger vehicles;
C. Signs ag permitted and regulated by Chapter 18.40;

- D. Off-strect loading spaces.
(Ord. 1967-80 § 1 (6801.3), 1967)

18.20.050 Required conditions, A. All uses and structures,

~ other than accessory buildings, shall be subject to site plan and

architectural approval by the architectural and site control com-
mission as provided.in Chapter 18.64.

B. All uses shall be conducted within mmpleteiy enclosed
buildings except for: .

1. Delivery of fuel, lubricants, and minor incidental servicing
of vehicles at service stations;

2. Parking and loading spaces;

3. Outdoor dining areas;

4. Recreation facilities;

5. Public utility electric substations;

6. Nurseries for propagation and sale of trees, plants and
shrubs. '

C. Processing, packaging, treating and incidental storage re-
lated thereto shall be in the same line of merchandise or service
as the retail or service business conducted on the premises, and
the maximum percent of gross floor area occupied by the business
to be devoted to such activities shall not exceed fifty percent and

~ there shall be no more than three employees engaged in such

activities.

D. Development on parcels in excess of twenty thousand
square feet shall be applied for as planned unit developments.

(Portola Valley 8-03, Rov.} 492
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E. Amusement devices shall be permitted as accessory uses
only when specifically set forth in an approved conditional use
permit. Conditional use permits containing such accessory uses
may be approved only for a specific applicant and such use
permits are nontransferable. '

F. During hours when an establishment is not open for busi-
ness, only security lighting shall be allowed. Such lighting, both
inside and outside, shall be of the minimum amouant and the
intensity to achieve its intended purpose.

G. The total net floor area devoted to office uses on any parcel
shall not exceed fifteen percent of the net floor area of all uses on
such parcel. When an application is for a conditional use permit,
the planning commission may allow the net floor area devoted to
office uses to be increased up to but not exceed fifty percent of the
total net floor area. An increase above fifteen percent may be
authorized when the planning commission finds that the larger
percentage will allow the development to be more compatible
with the site conditions and surrounding the developraent that
could othetrwise be achieved and will not unduly jeopardize the
space anticipated to bé required for commercial uges in the town.
"Net floor area” is defined in Section 18.54.050.

H. Properties identified on the Flood Insurance Rate Maps
shall comply with the provisions of Chapter 18.32. '

I. Properties with historic resources as identified in the hie-
toric element of the general plan shall comply with the provisions
of Chapter 18.31.

J. All recycling and trash enclosures shall conform with the
requirements set forth in Section 18.87.010,
(Ord. 1995-282 § 1 Exh. A (part), 1995; Ord. 1994-279 § 2 (part),
1994; Ord’ 1994-276 § 4 Exh. A (part), 1994; Ord. 1992-269 § 1,
11992: Ord. 1980-177 § 2, 1980; Ord. 1976-149 § 5, 1976: Ord.
1969-99 § 8, 1969; Ord. 1967-80 § 1 (6601.4), 1967).

E. The required conditions set forth in Section 18.22.050;
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F. Special building setback lines established by Chapter 18.58,
(Ord. 1979-166 § 24 (part), 1979; Ord. 1967-80 § 1 (6602),.1967)



MEMORANDUM

TOWN OF PORTOLA VALLEY

TO: Planning Commission

FROM: Karen Kristiansson, Interim Town Planner

DATE: May 16, 2014

RE: Continued Study Session, 2014 Housing Element — Review of Draft Evaluation

of the 2009 Housing Element and Draft Analysis of Constraints to Housing

The Planning Commission has drafts of two sections of the 2014 Housing Element to review
and discuss at its May 21, 2014 meeting. These are the Evaluation of the 2009 Housing
Element and the Analysis of Constraints to Housing. Each of these is discussed briefly
below.

In addition, on Tuesday, May 13, three staff members from the California Department of
Housing and Community Development (HCD) came to Portola Valley for a site visit and tour.
HCD staff members were given an introduction to the town, including a brief driving tour,
and also heard about the town’s approach to housing and actions taken since adoption and
certification of the 2009 Housing Element. Feedback from HCD was positive. In addition,
HCD staff also provided tips and suggestions for using the new streamlined review process.

Evaluation of the 2009 Housing Element

State law requires that all housing elements review and report on the status of the programs
from the previous housing element. This section draws on the information from the annual
housing element report which the Commission reviewed on May 7, but provides some
additional detail and analysis.

Analysis of Constraints to Housing

Housing elements are also required to analyze both governmental and non-governmental
constraints to housing. As part of that analysis, the housing element must describe the
town’s zoning code requirements, design review process, fees, and so on. As a result, the
structure and content of this section is determined largely by state requirements. Much of
this section is very similar to this section in the 2009 housing element, with minor updates
where needed to bring the information up to date.
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Looking Forward

After the May 21% meeting, staff will revise the sections discussed at the meeting based on
Commission comments, and then will prepare a draft of the full housing element for
consideration on June 4". Following that meeting, the Commission’s comments will be
incorporated into the draft, and the Town Council will review the entire draft housing element
at a special meeting on June 18".



Evaluation of 2009 Element

2410

Portola Valley’s current housing element was adopted in 2009. The element has
thirteen programs, which are described and analyzed below.

Program 1: Inclusionary Housing Requirements

2411

2411a

Status

2411b

2411c

This program requires that 15% of the lots in new subdivisions be deeded to the
town for affordable housing. Each lot can be developed with two to four housing
units. The lots are to be improved and ready for development as an integral part of
the subdivision. As an incentive, a density bonus of 10% is also provided.
Subdividers of sites with fewer than seven lots pay a fee in lieu.of providing a lot,
while subdividers of sites with seven or more lots pay a fee for fractional lots.
These in-lieu fees are placed in a restricted fund titled the Inclusionary Housing In-
Lieu Fund for affordable housing programs and projects.

In 2009, the Town held title to four lots in the Blue Oaks subdivision which had
been provided to the Town for below market rate, moderate income housing, but
had been unable to find a developer to build the units. The housing element called
for the Town to explore two options: 1) building the homes on the lots, or 2)
selling the lots and using the funds to acquire another site in town. The intention
was for the eight moderate income units to be built by the end of the planning
period.

To implement this program, the Town first considered the constraints that
developers had noted concerning development of the lots. These constraints
included the small size of the project, the hilly topography of the lots, and the
somewhat remote location of the lots. The Town also looked at a number of
potential sites, but found that most were constrained by either availability or cost.

In August 2012, the Town entered into a purchase contract for a 1.68 acre, mostly
flat former plant nursery located at 900 Portola Road, on one of the major roads in
town. The Town’s intent was to partner with an affordable housing developer to
build approximately 8-12 moderate income units on the property. The purchase
contract had two major contingencies: 1) that the Town be successful in selling the
four lots in the Blue Oaks subdivision that had been deeded to the Town for
construction of below market rate housing units; and 2) that the property owner of
900 Portola Road provide a relase from the County of San Mateo that hazardous
materials contamination on the property was properly remediated by December
19, 2012. The Town was able to sell the lots in the Blue Oaks subdivision, as is
discussed below, but the contingency for a closure letter relative to the hazardous
materials remediation could not be met. The contract lapsed on December 21,
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2411d

2411e

2411f

2012 due to uncertainty as to when the closure letter could be obtained. As of
May 2014, the County had not yet issued a letter of closure for the property. Itis
now the Town’s understanding that the property owner and another party have
entered into a purchase agreement for the site and the Town is not actively
pursuing the purchase of this property.

" As was mentioned earlier, the other contingency was for the Town to be able to

sell the Blue Oaks inclusionary housing lots, and this was completed. This involved
amending the Planned Unit Development Agreement for the subdivision,
pr‘ocessing a lot line adjustment to create two larger lots out of the four smaller
inclusionary housing lots, and finally selling the lots. The sale closed on December
12, 2012 and resulted in the Town receiving $2,790,096 net of closing costs, which
was deposited in the Town’s Inclusionary Housing In-Lieu Fund.

Because of the sale of the Blue Oaks lots, the difficulties in attempting to purchase
900 Portola Road, the upcoming Housing Element Update, and the desire to build
community consensus for future affordable housing efforts, the Town Council
created an Ad-Hoc Housing Committee (AHHC) early in 2013. The AHHC was
charged with developing an affordable housing mission statement for the town
along with criteria for considering potential affordable housing programs and sites.
The AHHC completed their work in May and their report was reviewed by the Town
Council in June 2013. The Town Council accepted the report and forwarded it to
the Planning Commission for consideration in drafting this 2014 Housing Element
Update. The report is available on the Town’s website.

To summarize, the Town worked to implement this program during the planning
period and was able to make progress by determining that construction of below
market rate units at the Blue Oaks location would not be feasible and selling the
lots. The Town attempted to purchase an alternative site but was not able to do so
because of hazardous materials issues that could not be resolved in a timely way.
As a result, the Town currently has a total of $2,873,992 in its in-lieu housing fund.
As called for in Program 7 of the 2014 Housing Element, the Town will be working
to determine the best appproach to using these funds to provide affordable
housing, including a minimum of eight units of moderate income housing. These
eight units would be provided in addition to the housing allocated to the Town for
the 2014-2022 planning period.

Program 2: Multifamily Housing

2412

This program allows multifamily housing to be built on three sites in town: the
Sequoias, the Priory School, and the Stanford Wedge. Seven housing units have
been built at the Priory School through this program, and eleven more have been
authorized there under the Priory’s adopted master plan.
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2412a

Status

2412b

2412c

2412d

2412e

As was set forth in the adopted 2009 housing element, the town would monitor
this program, work with the Priory towards construction of their authorized
housing units, and also continue to discuss the program with representatives of
both the Sequoias and Stanford. '

The Priory School has been working on implementing its master plan as funds
allow. The school has not yet built the eleven housing units authorized by the
master plan, but school representatives have stated that the school does still
intend to construct the housing, although they may first want to amend the master
plan to change the location of the housing, among other things. In any case, these
units are still authorized through the approved master plan and could be built
when the Priory desires to do so.

Town staff has met with staff at the Sequoias to discuss the possibility of building
affordable employee housing on their land and to express town support for the
idea. The staff at the Sequoias are going to explore this option with the non-profit
management agency and residents.

Stanford University has expressed no interest in developing the Stanford Wedge
parcel, and staff have been told that there are currently no plans for the parcel.

This update of the housing element continues the multifamily housing program
with no modifications. ' ‘

Program 3: Second Units

2413

This program allows second units to be constructed throughout most of the town
on lots one acre or larger in size. The 2009 called for the town to take four actions
to further encourage second units and increase production so that a total of 34
second units would be permitted during the planning period. The four actions
were:

1. Allow staff-level approval of second units created by converting space on the
first floor of an existing home;

2. Allow staff-level approval of second units that are 400 square feet or smaller
' that do not require a site development permit for grading or tree removal;

3. Develop a second unit manual for homeowners and make it available at
Town Hall and on the town’s website.

4. Increase publicity about second units.
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Status

2413a

2413b

2413c

2413d

The town has carried out all four of these actions. In January 2011, the zoning
ordinance was amended to allow staff level approval for units created by
converting space on the first floor of an existing home, and also for units 400
square feet in size or smaller. The second unit manual is complete and was posted
on the town’s webpage in February 2012. Additional information has been added
to the town’s website about second units, and a handout about second units has
been created and is available at Town Hall.

The table below shows the number of second units that were projected in the
housing element compard to the actual number of permits issued each year:

Year 2"% Units Projected 2" Units Permitted
2008 (6 months) 2.5 1

2009 . 4.9 3

2010 6 8

2011 6 5

2012 6 4

2013 6 8
2014 (6 months) 3 3 (to date)

TOTAL 34 32

The number of second units permitted has been variable, but the total number of
second units permitted is only two less than the number that was projected in the
2009 housing element. The average over the past five years, not including 2014 is
5.3 units per year, which is less than the target of 6 units per year, but it does
appear that the number of applications for second units are increasing.

Second units appear to be a very effective way of providing affordable housing in
Portola Valley. This is probably due to a couple of reasons. First, second units are
generally smaller and therefore more affordable. Second, second units are often
used as housing for elderly relatives who may have low incomes, or for staff who
work at the primary residence. As Portola Valley’s population continues to age,
second units may be a desirable way for older residents to remain in town, since

" they can rent out one of the homes to relatives or caretakers while living in the

other. Second units are also the only type of affordable housing that is likely to be
provided in Portola Valley by market forces, without a significant subsidy. This
housing element therefore continues the second units program and adds
components to the program to further encourage second units in the town.
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Program 4: Waiver of Fees

2414

Status

2414a

This program called for the town to amend its fee ordinances to allow fees to be
waived for projects that dedicate at least 50% of units for people with moderate
incomes or below.

The zoning ordinance was amended to include a fee waiver provision in January
2011.

Program 5: Shared Housing

2415

Status

2415a

2415b

2415c

The town has encouraged residents to participate in the Human Investment Project
(HIP) shared housing program for many years. This program matches people
looking for housing with people who wish to rent rooms in houses they own. The
quantified objective for this program was to place two to three low or very low
income persons in houses in the town each year, for a total of 10-15 persons
placed.

- The town continues to encourage participation in the shared housing program. HIP -

Housing has conducted some outreach in town, including sending information to
churches, schools, and Town Hall. The organization also presented information
about the program at a Town Council meeting in January 2014. Approximately 3
town residents call HIP Housing each year to ask about the program.

Information on participation was available starting in 1995. Two housing providers
signed up to participate in the program in the four years from 1995 to 1999 and
were matched with housing seekers.: During that same time period, five other
town residents who were looking for shared housing signed up with the program
and were placed in housing outside the town. Between 2000 and 2008, two
housing providers signed up for the program, and one was matched with a housing
seeker. In addition, seven residents from Portola Valley were assisted with finding
housing. From 2009 through 2013, eight Portola Valley residents and nine people
who were employed in the Town were screened for participation. Two residents
and one employee were able to find housing through the program.

Because of the relatively high number of older residents living in town who may
have homes larger than they need, this program seems like a good match for the
town. The town will continue this program and will work with HIP Housing to
provide information about the program to residents. Even though participation is
low, this program does appear to address a need in the town.
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Program 6: Emergency Shelters

2416 This program called for the town to develop and adopt a zoning ordinance
amendment to comply with SB 2.

Status

2416a The zoning ordinance was amended to include provisions allowing emergency
shelters in January 2011.

2416b The town continues to believe that homelessness, like most housing problems,

needs to be addressed on a regional basis. As a result, the town has been involved
in several regional housing efforts, including HEART (Housing Endowment and
Regional Trust) of San Mateo County.

Program 7: State-Required Density Bonuses

2417 The 2009 housing element stated that the town would develop and adopt an
ordinance to implement state density bonus law.

Status

2417a The Town Council adopted an implementation ordinance on May 14, 2014.

Program 8: Fair Housing

2418 The town provides information about fair housing services that Project Sentinel
provides under the terms of a contract with San Mateo County.

Status

2418a Staff at Project Sentinel say that there have been minimal inquiries about fair
housing issues in the town, and that discrimination and landlord-tenant problems
do not appear to be significant issues in Portola Valley.

Program 9: Removal of Constraints to Housing for People with Disabilities

2419 The 2009 housing element identified several constraints to housing for people with
disabilities and called for four changes to be made to the town’s zoning ordinance,
as well as adoption of a reasonable accommodations ordinance. The four changes
were:

1. Allow residential facilties for six or fewer people by right, and ensure that the
standards for these facilities are the same as for single family homes, as
required by state law;
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2. Allow group homes with seven or more people in the C-C and A-P zoning
districts with a conditional use permit; ‘

3. Update the definitions for residential facilities, group homes, and similar uses
based on the state’s definitions for these uses and the state’s revised definition
of “disability;” and

4. Allow access ramps to extend into required yards beyond what is currently
permitted, and allow associated railings to be at least 42 inches in height to be
consistent with Title 24.

Status

2419a These zoning amendments were adopted in January 2011, and the reasonable
accommodations ordinance was added to the town’s zoning code at the same time
as Chapter 18.11.

Program 10: Housing Impact Fee

2420 In order to provide more resources for housing, the 2009 housing element called
for the town to study the possibility of adopting a housing impact fee.

Status

2420a This work was delayed first to allow the completion of a comprehensive update of
all planning, engineering and building fees in 2012 and then to allow staff time to
be focused on the attempt to purchase a site for the inclusionary housing program
and then to support the Ad Hoc Housing Committee. In this housing element, this
program has been combined with the inclusionary housing program, so that the
town can consider whether or not to adopt an impact fee at the same time that the
town amends its inclusionary housing program.

Program 11: Farmworker Housing Zoning Amendments

2420 This program called for amendments to the town’s zoning ordinance to treat
farmworker housing for six or fewer persons the same way as single family homes,
and for farmworker dormitories to be treated as an agricultural land use.

Status

2420a These zoning amendments were adopted in January 2011.
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Program 12: Transitional and Supportive Housing Zoning Amendments

2420

Status

2420a

To comply with state law, the 2009 housing element stated that the town would
amend its zoning ordinance to provide that transitional and supportive housing be
treated as a residential land use subject only to those restrictions that would apply
to other residential uses of the same type in the same zoning district.

These ioning amendments were adopted in January 2011.

Program 13: Continue Existing Energy Conservation Measures and Implement
Sustainability Element

2420

Status

2419a

2419b

Summary

2420

Portola Valley has had regulations that encourage energy conservation for years,
including permitting solar installations, supporting energy efficient design, and
clustered development. The town adopted a Sustainability Element to its general
plan in 2009, which included the energy conservation program from the town’s
previous housing element. The 2009 Housing Element called for the town to
continue existing green and energy conservation measures, and to implement the
Sustainability Element.

In 2010, the town adopted several ordinances related to energy and resource
conservation. These were a green building ordinance using the “Build It Green
Green Point Rated” system for new homes, major remodeling projects, and
additions; an indoor water conservation ordinance; and a water conservation in
landscaping ordinance. The town will be reviewing its green building ordinance in
2014 in light of the changes to CalGreen 2013.

The town has also been encouraging energy and water conservation in existing
homes through the state’s Energy Upgrade California program, California Water
Service’s rebate programs, and other voluntary measures and tools developed by
the town’s Sustainability Committee. The town has also appointed an Ad Hoc
Water Conservation Task Force to focus on water conservation issues, and in 2014
the town expects to adopt a Climate Action Plan.

The Town has adopted all of the code changes called for by programs in the 2009
Housing Element, including provisions related to fee waivers, emergency shelters,
transitional and supportive housing, farmworker housing, removal of constraints to
housing for people with disabilities, a reasonable accommodations ordinance, and
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state density bonus law. As a result, Programs 4, 6, 7,9, 11, and 12 have been
completed and no longer need to be included in the housing element. The
remaining seven programs will all be continued in the 2014 Housing Element, with
modifications as discussed above and in the Housing Programs section of this
element.
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Constraints on Housing

Governmental Regulations and Constraints

2440

Portola Valley is a rural, low density, town on the fringe of the San Francisco
Peninsula’s urban area. The physical environment of the town is challenging, with
many steep slopes, unstable landslides, and the presence of the San Andreas fault.
Portions of the town lack the infrastructure to support much additional
development. The town’s development regulations are based on these facts.
These development regulations are analyzed below to determine if and how they
constrain the provision of housing. The section also describes the ways in which
the town is working to mitigate constraints.

Context for Portola Valley’s Development Regulations

2441

2441a

The town’s low-density development is consistent with current and past policies of
the Association of Bay Area Governments that foster a “city-centered” pattern of
urban development with an emphasis on in-filling. ABAG’s Regional Plan 1980
contains this statement relevant to the Portola Valley area:

Throughout this planning area there are relatively limited opportunities
to support added population growth. Most vacant residential land is
located in hillside areas which lack urban services and where
environmental conditions may preclude all but very low density and high
cost units (p. Sub-area 1-2).

More recently, Plan Bay Area was developed for compliance with SB 375 to reduce
greenhouse gas emissions in part by adjusting land use policies to promote
residential development near transit and employment centers. Plan Bay Area
shows Portola Valley outside of these transit and employment areas, bordering on
significant conservation areas, and therefore projects limited growth for the town.

The town’s low density nature is consistent with and was partially based on the San
Mateo County Master Plan that was in place at the time the town incorporated.
This plan included the following principles:

a) The highest population densities should occur in relatively level areas close to
major centers of commerce and industry where coordinated development is
possible and where transportation and other necessary public facilities can
readily be provided.

b) Population density should decrease as the distance from district centers,
industrial areas, and employment centers increases.

c) Population density should decrease as distance from local service facilities
increases.
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2441b

2441c

2441d

2441e

d) Population density should decrease as steepness of terrain increases.

e) The lowest densities and largest lots should occur on steep hillsides or in
mountainous areas where it is hecessary to limit storm runoff, prevent erosion,
preserve existing vegetation, protect watersheds, and maintain the scenic
quality of the terrain.

The town’s geologic setting is another major determinant of its policies. Starting in
1965, the town has evolved an innovative and systematic approach to regulating
the development of lands crossed by the San Andreas fault and encumbered with
extensive areas of steep and unstable slopes. The regulations, which have been
used as models for ordinances adopted by other jurisdictions in California and in
other states, control the uses of land and the intensity of development according to
slope and geologic characteristics. The base regulations include a slope-density
system, setbacks from the San Andreas fault and land use limitations based on
landslide hazards. The town has detailed fault and landslide potential maps to
support the regulations. The maps can be changed as more accurate and detailed
information from site investigations becomes available.

As the town reaches buildout, the development potential is increasingly affected by
geologic regulations. Most of the remaining vacant land is in steep and often
hazardous terrain. The Upper and Lower Western Hillsides, which contain most of
the undeveloped land in the town, are very steep: approximately 70 percent of the
land has slopes greater than 30 percent and 25 percent has slopes greater than 50
percent. Slope density provisions encourage concentration of development on
flatter portions of the large holdings in these areas. These provisions lead to safer,
more easily accessible and more efficiently served development than might occur
otherwise.

The town also has an important and growing role in providing open space for the
region. The Midpeninsula Regional Open Space District now owns over a thousand
acres of public open space within the town limits. The district lands are available
for hiking and other low-intensity recreation uses and attract people from all over
the region. In addition, the land-preserved provides a significant conservation
benefit to the region by providing habitat for wild animals and plants and
protecting water and air quality. The low density housing pattern and the
clustering of development in the town serves to protect this important regional
resource.

The town’s development policies have evolved over the years in direct response to
the town’s beautiful and varied natural environment. A major goal of all planning in
the town is to permit development in a way that preserves the natural
environment, protects natural drainage, ensures safe development given the
town’s geology, and maintains the rural character of the town. The resulting low
density, rural character and the provision of large expanses of open space within
the town do constrain affordable housing. To mitigate this constraint, the town has
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designed a variety of housing programs that are largely consistent with the rural
and open space character of the town.

~ Zoning and Subdivision Regulations

2442 The policies set forth in the general plan are implemented largely through the
town’s zoning ordinance. There are three residential zoning districts in town:
Residential Estate (R-E), Single-Family Residential (R-1), and Mountainous
Residential (M-R). Mobile and manufactured housing is considered single family
housing and is permitted accordingly. The table below summarizes the uses
permitted in each of these districts. Sections 18.12, 18.14, and 18.16 of the town’s
zoning ordinance contain the full text and detailed information concerning these
regulations.

Uses in Residential Zoning Districts
Use

P
m

R-1 M-R

Streets, utilities, etc.

Single-family dwellings

Temporary voting places, festivals, signs, etc.

Public buildings located in conformance with the general plan
Public school located in conformance with the general plan

Major utilities, signs, wireless communications facilities

Crop and tree farming and truck gardening

Nurseries and greenhouses, with no retail sales allowed

Churches, schools, group living accommodations for seniors, and
nursery schools: only when located on an arterial or expressway
Recreation facilities and boarding stables: only when located on an
arterial or expressway

Residential planned unit developments

Multiple single family homes on parcels of 10 or 100 acres or more
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Horticulture and grazing of cattle

State-authorized group home serving six or fewer people

Wineries

Publicly owned recreation and open space areas located in conformance
with the general plan

Landscaping, growing of plants and similar uses attendant to adjoining c
uses in the CC district

Fences, lights, parking, signs, etc.

Second units on parcels 1 acre or more

Equestrian facilities

Renting of rooms to no more than one paying guest
Home occupations

Swimming pools, tennis courts

Garages, signs, pets

Sale of agricultural products grown on the premises
P = Permitted, C = Conditional, A = Accessory
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2442a Because multifamily housing is not generally permitted in the town, Portola Valley
has developed a special program to allow multifamily housing on certain sites. To
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2442b

2442c

2443

2443a

2443b

2444

that end, the municipal code allows multifamily affordable housing to be
constructed with a Planned Unit Development (PUD) permit on properties
designated in the general plan for such uses (Section 18.44.060.1). Thisis the
Affiliated Housing Program, and a detailed description can be found in the program
section of this element. ’

The town amended its zoning ordinance in 2011 to comply with SB 2 and make
provisions for emergency shelters in town. As a result, emergency shelters are now
permitted at all religious institutions in the town. -

The town’s site development criteria are set forth in the town’s zoning ordinance,
site development ordinance, and design guidelines. In the zoning ordinance, many
of the criteria are established within combining districts. These include a Design
Review (D-R), a Floodplain (F-P), a Historic Resources (H-R), and a Slope Density (S-
D) combining district, as well as a number of residential density combining districts.
The requirements established by each of these combining districts are explained
below.

Design Review (D-R) combining district.

This district does three things: 1) requires all building permits to be approved by
the Architectural and Site Control Commission (ASCC); 2) prohibits certain uses
within 100 feet of Skyline Boulevard in order to protect the scenic nature of that
corridor; and 3) requires all subdivisions of parcels 10 acres or larger to be treated
as a planned unit development.

Seven areas of town are in this district: the Upper Western Hillsides, the Lower
Western Hillsides, the Stanford Wedge, the Woods property, the Corte Madera
School facility, an inholding in the Portola Valley Ranch development, and Blue
Oaks. All of the large, undeveloped properties in town are included in this district.

These requirements are not a significant constraint on the provision of housing,
including affordable housing, in Portola Valley. This is demonstrated by Blue Oaks,
a recently developed subdivision which was built despite these conditions.
Requirements of this combining district do not preclude the provision of affordable
housing.

Floodplain (F-P) combining district.

This district establishes conditions for development in floodplain areas, including
requiring residential structures to be elevated above the base flood level and
requiring new construction to be anchored to withstand flooding. Such conditions
are standard and required by the federal government in communities that
participate in the National Flood Insurance Program.
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2444a

2444b

2445

24453

2446

2446a

This district includes all land within the floodplain as shown on the federal Flood
Insurance Rate Maps. This land is generally that which borders the major streams
in town: Los Trancos Creek, Corte Madera Creek, and Sausal Creek. '

The F-P combining district is not a constraint on the provision of market rate and
below market rate housing in town. The areas which fall under this district are
generally expected to develop with market rate housing, which can usually
accommodate these requirements within the normal price range for market rate
housing in Portola Valley. The only sites for below market rate housing that are
covered by this district are a few potential sites for second units.

Historic Resources (H-R) combining district

This district requires all properties that contain historic resources to conform to the
principles and standards of the historic element of the general plan. There are 41
historic resources in town as identified in the general plan. These resources are
scattered throughout town, as shown on the historic element diagram.

The H-R combining district does not constrain the provision of housing in Portola
Valley, including affordable housing. The principles and standards of the historic
element simply prevent the removal of resources that are designated “to be
preserved.” No maintenance or restoration is necessary, although if it does occur, -
certain guidelines must be followed. Therefore, this district may affect the design
of a development but does not necessarily increase the cost of a development.

Residential density combining districts

The residential density combining districts determine the development standards
that apply to the particular lot. These standards include required front, rear and
side yards; height limits; floor area'limits; and impervious surface limits. There are
nine combining districts:

e 7.5M: 7,500square feet
e 15M: 15,000 square feet
e 20M: 20,000 square feet
o 1A; 1 acre

o 2A: 2 acres

e 25A: 2.5acres

e 3.5A: 3.5acres

e DSA: 5 acres

e 7.5A: 7.5acres

The exact locations of these combining districts are shown on the town’s zoning
map. In general, the smaller-lot districts are found in the more densely developed,
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2446b

2446c¢

2446d

older subdivision areas of town while the larger-lot districts are found in the less
densely developed, newer areas. This makes sense given the fact that only since
town incorporation has there been a more complete understanding of the complex
geological conditions and steep slopes that affect the remaining undeveloped lands
in town.

The Upper Western Hillsides are the only part of town in the 7.5 acre combining
district. There are no lands in the five acre combining district, but the Lower
Western Hillsides, Blue Oaks, the Woods property, and the Stanford Wedge are in
the 3.5 acre combining district. Westridge is in the 2.5 acre combining district. The
other, smaller-lot districts cover the remainder of the town.

The development standards governed by these combining districts are summarized
in the table below.

Residential Density Combining District Development Standards
District | Min. Lot | Front | Rear Side Height Max Max Floor | Max Imperv
Area (sf} | Yard Yard Yard Limit* Height’ Area® Surface®
7.5M 7,500 20 20 - 5 15-28 34 3,019 2,231
15M 15,000 20 20 10 15-28 34 3,623 3,877
20M 20,000 20 20 10 15-28 34 3,910 5,090
1A 43,560 50 20 20 28 34 5,260 7,808
2A 87,120 50 20 20 28 34 7,013 11,358
2.5A 108,900 50 20 20 28 34 7,514 13,177
3.5A 152,460 50 25 25 28 34 8,065 15,566
5A 217,800 50 25 25 28 34 8,766 17,370
7.5A 326,700 50 25 25 28 34 9,581 19,822

* The height limit restricts the height as measured parallel to the ground surface.

% The maximum height restricts the height as measured from the lowest point of contact between the
building and the ground to the highest point of the building. .

* The maximum floor area and maximum impervious surface are based on the total net lot area after
geology, flood hazard areas, and steep slopes are taken into consideration. The numbers shown in
the table indicate the maximum for a lot with the given lot area and no environmental constraints.

The development standards established through the residential density combining
districts are appropriate given the town’s rural, single-family residential character.
The maximum floor area requirements can restrict the size of a residence, which is
a constraint to the development of housing. However, a parcel’s geology, flood
hazard areas and steep slopes limit the maximum floor area, and the requirements
have been established to ensure safer and more environmentally sustainable
development. The minimum lot area requirements in particular do act as a
constraint on the provision of housing by keeping the density of development low.
Many of the programs set forth in this housing element are intended to address this
constraint while preserving the character of the town. For example, the affiliated
housing program (formerly called the multifamily affordable housing program)
allows higher density residential development in specified areas of town. The

- second unit program also increases density by allowing an additional housing unit
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- 2447a

2447b

2448

to be built on lots that are one acre in size or larger located within zoning districts
requiring at least one acre per parcel.

Slope Density (S-D) combining districts

Most of the residential land in town is under an S-D combining district as well.

These districts modify the minimum lot size to require larger minimum lots in areas

with steep slopes. As shown in the table below, there are six slope-density -
combining districts. The table also provides selected examples of the required
minimum parcel areas at given slopes under each of the S-D districts.

Slopes and Minimum Parcel Areas in S-D Combining Districts
Required Minimum Parcel Area in Acres
Slope SD-1 SD-1a SD-2 SD-2a SD-2.5 SD-3
1% and under 1.02 - 2.03 -~ - 3.05
15% and under 1.36 1.00 2.60 2.00 2.50 3.99
25% 1.79 1.34 3.25 2.56 3.14 5.12
40% 3.42 2.72 5.21 4.44 5.10 8.85
50% and over 8.70 8.73 8.70 8.70 8.73 17.24

In general, the flatter parts of Portola Valley fall into the SD-1 and SD-1a districts,
with the remaining districts used in steeper areas. The only part of town in the SD-
3 district is the Upper Western Hillsides, and the only area in the SD-2.5 district is
Westridge. Areas in the SD-2 district include the Lower Western Hillsides, Blue
Oaks, the Stanford Wedge, and the Woods property.

As with the residential density combining districts, the S-D districts do constrain the
provision of housing by restricting the density of development. This restriction is
necessary, however, given the hazards of developing steep slopes. Some of the
town’s housing programs work to mitigate this constraint while still providing
adequate protection. For example, the affiliated housing program allows for
increased density in specified areas. In addition, the second unit program allows a
second unit to be constructed on lots over one acre, thereby increasing potential
residential density.

Open Space and Landscaping Requirements.

The town’s residential density combining district development standards specify
front, side and rear yard requirements for residential parcels. These requirements
vary depending on the district, with smaller yard requirements for smaller lots. The
requirements can be altered based on certain scenarios, such as if a property is
located in a special setback district or if a property is adjacent to a future right-of-
way. These open space requirements are applied consistently to all residential
development based on the district they are located in and are not a constraint to
housing development.
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2448a The Portola Valley zoning ordinance sets forth minimal landscaping requirements
for residential parcels. For example, the regulations specify that parcels adjacent to
the Community Commercial and Administrative-Professional districts are required
to have consistent landscaping with the adjacent non-residential property. There
are few parcels in Portola Valley with residences adjacent to these districts. The
landscaping regulations also stipulate that for parcels with frontages along Alpine
Road and Portola Road, trees and shrubs must be approved by the town’s
conservation committee within seventy-five feet of the road right-of-way. These
two provisions are not constraints to the development of housing because they do
not require significant costs or alterations for new housing developments.

2448b The town’s zoning ordinance contains minimal regulation for residential
landscaping, but the town’s Design Guidelines provide more comprehensive
landscaping policies, including a Native Plant List and Landscaping Guidelines. The
Guidelines state that “The fundamental approach of the ASCC is to encourage
architectural solutions that blend with the natural conditions of the site and area,
and at the same time require only minimum landscaping.” Typical guidelines
include: “Use native plants,” “Create a simple rather than elaborate landscape
solution,” and “Consider the future height of trees and shrubs such that major
views on- and off-site will not become obstructed.” ASCC consideration of
applications is limited to the issues set forth in the guidelines.

Parking Requirements

2449 The town'’s zoning ordinance includes off-street parking provisions. The minimum
number of off-street residential spaces for dwelling units is: one space for each
dwelling having zero or one bedroom, and two spaces for each dwelling with two or
more bedrooms. In residential districts with a minimum lot size of one acre or
more, two additional guest parking spaces are required. In addition, convalescent
homes must have one space for each five beds and retirement homes must have
one space for each apartment, double room or family unit. As mentioned
previously, second units require only one uncovered space per bedroom.

2449a Most residential parking spaces must be located in a carport or garage and all
spaces have to be located on the same site as the building unless authorized by a
conditional use permit. Uncovered or tandem parking spaces may be permitted
with approval from the Architectural and Site Control Commission (ASCC) if there is
no reasonable location for a second required covered parking space in larger parcel
districts. Additionally, on parcels of 20,000 square feet or less, an uncovered
parking space may occupy required yard areas with approval from the ASCC and
after notification of the affected neighbors.

2449b The town requires up to four parking spaces at residences in districts requiring one
acre or more, but allows exceptions if the requirements cannot be met on the
parcels. In smaller parcel districts, only one to two spaces are required based on
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2450a

24507

2450b

the number of bedrooms in the dwelling unit, and the location of the parking space
can be changed if needed. Overall, the off-street parking requirements for larger
parcels do not constrain the development of housing given the ample amount of
space typically available on those properties. Additionally, the alternative
provisions enable smaller parcels with space constraints to meet reduced
requirements.

Second Unit Provisions

. Portola Valley revised its zoning ordinance provisions for second units in July 2003

to comply with California law requiring ministerial review of second unit permit
applications. Government Code Section 65852.2 requires that applications for
second units be processed without discretionary review or a public hearing. In
addition, the law enables jurisdictions to designate areas where second units are
permitted based on reasonable criteria, such as adequate infrastructure.
Jurisdictions may also establish development standards, such as those for height,
setback, lot coverage, architectural review and the maximum size of the unit. The
law requires parking for second units to be no more than one space per unit or
bedroom and permitted in setback areas as tandem parking.

The town’s second unit ordinance allows second units on residential parcels one
acre or more in zoning districts that require a one acre parcel size or more. The
areas in Portola Valley with those size parcels tend to have sufficient infrastructre
and traffic capacity for additional units. Parcels with 10 or more acres are allowed
to have two second units.

The ordinance complies with the state’s requirements because a second unit, as an
accessory use, does not have to go through discretionary review to be approved.
However, if the unit is detached, more than 400 square feet in size, or above the
ground floor, it is subject to Architectural and Site Control Commission (ASCC)
review. In addition, all second units on parcels that front onto one of the two
scenic corridors in Portola Valley are required to obtain approval from the ASCC.

In 2011, the town amended its zoning ordinance to allow staff-level review of
second units up to 750 square feet that are created by converting area within an
existing home to a second unit.

ASCC review of second unit applications focuses on architectural design and
compliance with the design standards set forth in Section 18.12.040.B of the
Municipal Code. These design standards include requiring color, materials and
architecture to be similar to those of the main structure, limiting color reflectivity,
and limiting exterior lighting. The ASCC works with property owners to ensure that
second units meet the deisgn guidelines, and has never denied an application for a
second unit. In cases where the second unit is being built at the same time as the
main dwelling unit, there is a single ASCC review for both structures.
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The zoning ordinance limits the floor area of a'second unit to 750 square feet. The
town also requires the vehicular access and address for the second unit to be the
same as those for the primary residence. Like single family homes, second units are
also subject to development standards for height, exterior color, roof reflectivity,
exterior lighting and landscaping. The parking standards for second units also
comply with state law because only one space is required per bedroom. Spaces do
not have to be covered and can be tandem.2450d Overall, the zoning ordinance
provisions for second units are in compliance with state law because standards for
second units are clearly set forth and are permitted as of right and can be
administered ministerially as long as they do not exceed certain criteria. Given the
costs of land and construction in Portola Valley, the requirement for architectural
review and the associated cost is unlikely to be a significant constraint on the
construction of second units. The town continues to work to encourage
production of second units, and this housing element includes additional actions to
that end, as described in the programs section of this housing element.

Subdivision Requirements

The subdivision ordinance includes standards for on-site and off-site improvements
including roads, trails, paths, bike lanes, utilities, drainage facilities, street trees,
and conservation easements. These standards allow development that is
consistent with the natural environment of the town. For instance, paved roads are
narrow in order to reduce grading and impervious surface, but wide enough to
safely accommodate traffic. Non-motorized movements are accommodated on
easements off the roads and allow for a variety of ways of moving throughout the
community. Utility requirements, ie. water, sewer, and electricity are normal for
residential subdivisions. Street plantings are rarely required because the existing
vegetation normally provides a natural setting. Conservation easements are
required when appropriate in order to help preserve natural areas. Minimal
contributions of land or fees are required to help preserve open space.

These subdivision requirements have been accepted by developers. Developers
find the requirements reasonable and that they enhance the quality of their
projects. In some parts of town, however, connections to required utilities and
roads cannot be made. For instance, in practically all of the western hillsides, public
roads and utilities are not available. As noted elsewhere in this housing element,
the western hillsides are hazardous and comprise steep hillsides and canyons as
well as large areas of landslides. Since these areas are not suitable for
development, the lack of infrastructure does not pose a problem.

Road Requirements

The paved surfaces of roads have been set wide enough to allow for traffic but also
as narrow as safety permits. Paving widths vary from 20 feet to 28 feet depending
on the type of road. Since most properties include space for off-street parking, the
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roads are generally not designed for on-street parking. Right-of-way widths vary
from 60 to 100 feet. In planned unit developments, paving and rights-of-way can
be varied to fit the design of the development. :

Trails, Paths and Bicycle Lanes

Portola Valley residents value the ability to ride horses, hike and bicycle throughout
the community. Accordingly, where these planned facilities pass through a
proposed subdivision, the developer will be required to provide the facility and
dedicate an easement that is normally 15 feet wide.

Utilities

California Water Service Company provides water throughout the town. The
company has indicated it has sufficient capacity to meet the housing needs
stipulated in this housing element. Gas and electrical utilities are normally readily
available. ’

Drainage

Given the low density of development in the town and extensive natural areas,
most drainage is surface drainage that eventually flows into one of the three major
creeks in the town. By and large, the only culverts are where drainage passes under
roads. Drainage improvements, therefore, are a minimal requirement on
developments. In some instances, a developer will be required to pay a fee to help
offset downstream impacts from a development.

Street Plantings

As noted above, in most instances the native vegetation provides all of the planting
needed along roads. In some cases, supplemental plantings may be required.

Conservation Easements

The town may require conservation easements to protect natural vegetation,
terrain, watercourses, waters, wildlife and for preventing or limiting erosion and
drainage problems. Normally, these easements are on lands that are not suited for
development and therefore do not interfere with well-planned developments.

Dedication and Land for Park or Recreational Purposes

In subdivisions of more than 50 lots, the subdivider must dedicate .005 acres of
land for each anticipated resident of a subdivision. For subdivisions less than 50
acres, the subdivider must pay a fee based on the above requirement. In the town,
no subdivisions of 50 lots or more are anticipated, so only small in-lieu payments
can be expected.
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Impact of Improvement Requirements on Cost and Supply of Housing

Fundamentally, the cost of land in Portola Valley is high. Subdivisions consequently
are aimed at rather expensive housing. Given this context, the cost of
improvements is a small portion of the total cost of housing. There have been no
instances in recent history where the cost of improvements discouraged or
prevented planned housing. '

Inclusionary Housing Requirement

All new single family homes in Portola Valley are custom built, and as a resuit,
inclusionary housing is implemented differently in town than in other jurisdictions.
Since 1991, Portola Valley has required all subdividers in town to provide 15% of
their lots (for subdivisions with seven or more lots) or an in-lieu fee (for smaller
subdivisions and fractional lots) to the town for affordable housing. The cost of
providing this land or fee is offset by a 10% density bonus that the town provides to
all subdividers who are subject to this requirement. Once the land has been
provided, the town can then arrange for the construction of the below market rate
units. This arrangement allows the town to set the levels of affordability for each
project based on the town’s current needs.

Because of challenges the town encountered in trying to find a developer to
construct units on land provided through this program, however, the town intends
to revise this program to require the developer to construct the units, as is
described in the programs section of this housing element.

Some analysts believe that inclusionary housing requirements can sometimes act as
a constraint on housing by either substantially raising the price of market rate
housing or making housing too expensive to build. One subdivision has been
developed under this requirement, indicating that development can occur under
this requirement. In addition, the town’s inclusionary housing program provides
developers with a 10% density bonus to offset the costs of providing the land. As
the program is revised to require that developers build the housing units, local
architects and builders will be consulted to ensure that the requirements are not
overly onerous and the incentives are appropriate.

Because land prices in Portola Valley are high, development of affordable housing

- would be very difficult unless the land could be provided at no cost through a

program such as the inclusionary housing requirement. Market rate housing in
Portola Valley is only affordable to households with incomes well above the
moderate range. Given the high cost of market rate housing in town, the effects of
the inclusionary housing provisions on affordability are negligible.

Housing Element Constraints Analysis, May 2014 Draft 12



2452

2452a

2452b

Summary of Analysis of Land Use Controls

Portola Valley’s land use controls were developed to fit the town’s situation on the
edge of the urban San Francisco Peninsula area, with complex and unstable
geology, steep terrain, and the San Andreas fault bisecting the town. Within this
context, the controls the town has adopted allow for flexibility to fit development
to the land. For instance, development intensity is conditioned by steepness of
slope, unstable geology, areas subject to flooding and remoteness from major
roads. The development approval process results in development that is approriate
to the environment. The town allows and encourages cluster development and
planned developments whereby designs fit to sites rather than creating “cookie
cutter” developments.

These natural constraints, including a location well removed from public
transportation and significant employment centers, have led to low density
development. The low densities permitted are appropriate for the environment
and location, and to ensure the safety of residents.

Despite these constraints, the town recognizes that higher density, attached
housing can be appropriate in certain locations. Therefore, the town allows
multifamily housing in specified locations as set forth in the affiliated housing
program of this housing element. Seven units have been built due to this program,
and eleven additional units have been approved and are expected to be built in the
planning period.

Building Code

2453

Portola Valley adopted the 2013 California Building Code. There have been no
amendments or additions made to the building code by the town that present a
constraint to housing development. The building code is enforced by the town’s
building official.

Permit and Processing Procedures

2454

2455

The town’s processing and permit procedures protect the community interest while
permitting safe and responsible construction, additions and remodeling on private
property. A key aspect is the requirement for geologic investigations to ensure safe
development in areas of the town mapped as potentially hazardous.

Subdividing

The town’s subdivision regulations reflect the complicated and unique features of
the land such as soils, land movement potential and drainage capacity. A
subdivision proposal includes the following steps:

1. Review of a preliminary map by town staff and planning commission
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2. Review and approval of the tentative map by the planning commission, and

3. Review and approval of the final map by the town council.

It is difficult to estimate the time needed for review and approval of a typical
subdivision proposal because the factors that impact timing are unique for each
proposal. The Blue Oaks development, a 30-lot hillside subdivision on a site
bisected by the San Andreas Fault, took about 10 years to move from the
conceptual phase to final map review and approval. Approximately five to seven
years of that time were spent by the applicant challenging the town’s geologic
information and related regulations and pursuing design proposals that were
inconsistent with town plans and regulations. Eventually, a reasonable design was
developed and formal application filed for processing. The project then faced
delays during CEQA review, and significant measures were needed to mitigate
potential adverse impacts on the environment. After final approval, three more
years passed during construction of subdivision improvements.

Two smaller subdivisions took significantly less time to obtain approval. The Priory,
a three unit subdivision, took six years for approval and Platt, a two unit
subdivision, required two and one-half years for approval. These subdivisions
required more time than may be typical because there were significant design
difficulties in both cases, including access issues. In addition, the complexity of the
land on these sites slowed the approval process. Staff estimates that approval of a
subdivision on any of the remaining larger sites in town, all of which are very
complex, would take at least two to four years.

Lot by lot construction

Most residential development occurs on a.lot-by-lot basis. All homes, including
those in approved subdivisions, require individual permits. The process for
residential development includes:

1. Preliminary design review at the staff level.

2. Architectural review by the Architectural and Site Control Commission (ASCC).
Some projects are also subject to homeowners’ association architectural
review. These reviews are usually concurrent with ASCC review.

3. Review by the Planning Commission (for proposals with grading exceeding
1,000 cubic yards only).

4. Site development permit approval.
5. Building permit approval.

The review, including the first four steps listed above, takes from four months to
one year. Another eight to twelve weeks are then usually needed to process a
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building permit application. Prior to approving a building permit, town staff and
consultants review the plans, as well as outside agencies.

The town’s processing and permit procedures may take longer than in typical Bay
Area communities because of the complexity of the environment and the level of
scrutiny directed at development proposals. However, many developers,
architects, and engineers who work in Portola Valley do not find the processing and
permit procedures a constraint. In fact, they find that building in Portola Valley can
be easier because the requirements are clearly explained from the start of a
project. Staff and consultants work closely with developers to explain the process,
expectations, and requirements necessary for approval. This attention given early
in the process avoids delays in the long run by ensuring that the most appropriate
project for the site is presented for approval.

ASCC Review Process

All new residential structures must be reviewed and approved by the Archifectural
and Site Control Commission (ASCC), whose decisions may be appealed to the

“Planning Commission. The ASCC process begins with a preliminary meeting with

staff to discuss the applicant’s initial ideas and outline the town standards,
regulations and design guidelines that would.apply. The applicant then has the
opportunity to revise the design before submitting the application to the ASCC. In
general, the ASCC considers an application at the meeting closest to two weeks
after the application was filed. Simple projects, such as second units, are usually
decided at that meeting. Most projects are acted on in no more than two
meetings, although occasionally a complex project may take additional time. As a
result, ASCC review takes no more than one or two months from the time that the
applicant comes in for the preliminary meeting. Measured from the filing of the
application, the ASCC review would take even less time.

All staff reports for the ASCC follow a standard format and address the same topics,
that are set forth in the zoning ordinance and the design guidelines. Both the
zoning ordinance and the design guidelines are written documents which applicants
can consider in putting together their applications. The town uses a standard
format for the ASCC staff reports in order to give consistency to the review process
and ensure that each application is considered in the same way as all others.

While the criteria are the same for each project, the specific physical conditions on
an individual parcel of land may be unique. Given the prevalence of slope, geology,
drainage and other physical issues throughout Portola Valley, individual
consideration of each project is necessary. The ASCC provides this individual
consideration along with consistent application of standards and guidelines.

The ASCC review process is fast, is based on written standards and guidelines, and
uses a standard format to ensure consistency in its decisions. The cost, as
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discussed below in the section on fees, deposits and exactions, is similar to the cost
in other, similar communities, and is a very small percentage of the cost of a project
given the high costs of land and construction in the town. For all of these reasons,
ASCC review does not act as a significant constraint to the provision of housing in
Portola Valley.

Site Development Permit

The Site Development Ordinance establishes the framework for the removal of
vegetation, including significant trees, and excavation and fill (grading) on a site.
Persons conducting those activities are required to apply for a site development
permit. Depending on the amount of grading, the application is acted on by either
the staff, the Architecture and Site Control Commission, or the Planning
Commission. Applicants can appeal a decision to the Town Council in a public
hearing. This process is necessary to protect both the environment and the
applicants, especially in steep and unstable areas. The process is the same for all
applicants and does not act as a constraint to the development of housing.

Conditional Use Permit and Planned Unit Development Permit Processes

Most residential development in town is not required to obtain either a conditional
use permit (CUP) or a planned unit development permit (PUD). Subdividers who
would like flexibility in the development standards may apply for a PUD, and most
subdivisions in recent years have used PUDs. Since Portola Valley treats PUDs as a
type of CUP, the process is similar for both. The ASCC first reviews the application
as an advisory body, and then the application moves to the Planning Commission
for a decision. Neither CUPs nor PUDs require action by the Town Council unless
the Planning Commission action is appealed. :

While multifamily housing is not generally allowed, the town has developed a
program to allow multifamily housing at existing institutional developments such as
the Priory and the Sequoias through amendments to the existing CUPs for those

projects. If, however, a new multifamily housing project were proposed that was

separate from existing uses, a PUD would be needed.

For example, at the Woodside Priory School, seven multifamily units were approved
and built as workforce housing. To build these units, the Priory needed to amend
its conditional use permit, a process that took approximately four months. The

- Priory has also received approval for a master plan that includes eleven additional

housing units which have not yet been constructed.

The cost for the permits is a very small percentage of the cost for the project as a
whole, and is not significant given the high costs of land and construction in Portola
Valley. For these reasons, the CUP/PUD requirements for multifamily housing do
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not appear to be acting as a constraint on the provision of housing in the town—in
fact, these permits make multifamily housing possible in Portola Valley.

Fees, Deposits and Exactions

2460 The town sets fees to cover the actual costs of processing development
applications. For the typical house constructed in Portola Valley, the fees are a
minor part of the applicant’s costs and a very small percentage of the value created
by approvals.

2460a In May 2012, the Town Council approved a resolution adopting new Planning,
Building, and Engineering Department fee schedules. These fees were based upon
an extensive study of actual costs to the town to administer and process permits.
The study also included a comparison of the town’s fees with fees charged by
nearby jurisdictions, including Atherton, Menlo Park, and Woodside. This
comparison showed that the town’s fees are comparable to the fees in these other
communities, as is shown in the table below..
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Comparison of Selected Filing Fees, 2012

Service Portola Valley Atherton Menlo Park Woodside
Pre-Application Meeting 575 161 per 400 dep + -
hour hrly
Site Development Permit (101 — 1,000 2,225 1,282 -- 600 dep +
cubic yards) 1,125
Variance 2,340 2,242 min + 3,000 +hrly 1,775 min
hrly
Conditional Use Permit-PUD 5,940 1,919 min + | 10,000 dep + 2,238
hrly hrly
CUP Amendment 1,980 1,919 min+ | 10,000 dep + 1,063
hrly hrly
Architectural Design/Review: New 1,115 © 1,282 2,000 dep + 1,125
House ) hrly
Guesthouse 660 1,282 2,000 dep + 1,125
hrly
Additions 660 1,282 2,000 dep + 1,125
. ~__hrly
General Plan Amendment 3,300 3,534 min+ | 8,000dep+ | 4,425dep +
hrly hrly contractor
cost + 25%
overhead
Preliminary Subdivision Map 3,040 -- -- --
Tentative Map 4,640 2,242 min+ | 6,000+ hrly | 10,850 dep
hrly - o + contractor
cost + 25%
overhead
Lot Line Adjustment & Merger 1,600 1,596 min + -- 2,850 dep +
hrly contractor
’ cost + 25%
overhead

Source: NBS “Town of Portola Valley Cost of Service Study for Analyzing User and Regulatory Fees” March 21, 2012

2460c

Deposits are also charged for planning, engineering and geologic review, which
include those provided by consultants, such as the town engineer, town geologist

7

town planner and town attorney. These deposits cover the cost of reviews and
services needed for particular applications. As a result, the amount of the deposit
will be lower for simple projects and higher for complicated projects. Selected
2013 fees and deposits for services required to evaluate applications are listed in

the table below.
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Selected Housing Development Fees and Deposits in Portola Valley
Filing Fees Deposit for
) Services
Consultation Meeting S 590 S 500
Architectural Review
New Residence $1,140 S 2,500
Second Unit S 675 $ 1,500
Additions S 675 $ 1,500
Amendment S 340 '
Site Development Permit
50-100 cubic yards $ 1,070 $ 2,500
100-1000 cubic yards - $ 2,280 $ 4,000
1000+ cubic yards $ 2,890 $ 4,000
Conditional Use Permit
Standard S 4,055 $ 7,500
PUD S 6,085 $ 7,500
Amendment S 2,030 $3,500
Variance S 2,400 $ 3,500
Geology Review '
Building Permit : ‘ S 255 $ 2,500
Map Modification S 1,015 $ 2,500
Deviation S 890 $ 2,500
Building Permit Review (Planner) $ 140 $ 500
Building Permit Review (Engineer) S 150 $ 1,000
Zoning Permit $ 310 $ 1,000
Subdivision )
Preliminary map $ 3,115 $ 7,500
Tentative Map $ 4,750 TBD
Final Map $ 1,360 TBD
Map Time Extension $380 TBD
Tentative Map Amendment $ 760 TBD
Final Map Revision S 760 TBD

Source: Town of Portola Valley, “Updated Fee Schedule” June 12, 2013

Like other residential developments, second unit-applications are charged fees for a
building permit and plan check. In addition, detached second units, second units
with more than 400 square feet, and second units located above the ground floor
are required to go through architectural review and must pay the associated fee
and deposit for service. However, second units that are built at the same time as
the main house on the lot do not have to pay a separate fee for architectural review
for the second unit. Building permit and plan check fees are essential to ensure
that a building complies with local and state requirements and are not considered a
constraint to the development of second units. '

It will be difficult for the town to waive fees and deposits entirely for affordable
housing projects because of the routine use of outside consultants and the reliance
on the fees to cover the cost of town services provided. However, the town is
prepared to use money collected as in-lieu fees for below market rate units to
mitigate the constraints of fees. Also, the town has amended the town’s fee
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ordinances to allow all or part of the fees to be waived, at the discretion of the
Town Council, for projects with at least 50% of units for households with moderate
incomes or below.

Exactions are required in the form of drainage fees, easements or in-lieu fees for
parks and open space, and off-site improvements made necessary by the
development. The exaction amounts depend upon the specifics of each project.
Drainage fees are only charged to subdivisions and on a per-acre assessment.
These fees pay for the cost to construct drainage facilities listed in the town’s
master drainage plan, which is designed to protect lots and streets from flood
hazards. The additional cost is a minor fee compared to the costs of the entire
subdivision. These fees are essential to ensure that the town is protected from
flood hazards and is developed with adequate drainage infrastructure.

Portola Valley also charges subdivisions a fee in-lieu of the dedication of land for
park or recreational purposes, as permitted by state law. On subdivisions of 50 lots
or less, the subdivider is required to pay a fee determined by multiplying .005 times
the land value per acre times the projected number of new residents in the
subdivision. The subdivider may dedicate 5 percent of the total area for open space
rather than pay the fee upon approval from the planning commission. Subdivisions
with 50 lots or more are required to dedicate land of an amount determined by
multiplying .005 times the number of acres times the projected number of
residents. An in-lieu fee may be paid instead with approval of the planning
commission. Residential developments that are not part of a subdivision are not
required to pay this exaction. Like the drainage exaction, the additional cost is
minor compared to the overall cost to develop a subdivision.

Historically, drainage and open space exactions have not been cited as a constraint
to the development of multifamily housing. The requirements do not hinder the
provision of below market rate units in the subdivision, and the subdivision
ordinance promotes the development of below market rate units overall. Based on
experience, the exactions required for subdivisions are not a constraint to the
development of below market rate housing in Portola Valley.

Total fees for a recent house reconstruction, which would be similar to those for a
new house, were approximately $22,000. The value of the house prior to
reconstruction was $1.4 million. Therefore, the fees were less than 2% of the value
of the home. Fees for a guest house are significantly less: approximately $8,000.
For the most recent multifamily development (the construction of seven attached
units at the Priory), the fees totaled about $7,000 per unit.

Overall, fees, deposits and exactions are not anticipated to be significant
constraints on the construction of housing. If these should be problem for a
particular development, fees and deposits can be paid using housing in-lieu funds,
and/or the Town Council can waive all or part of fees. Drainage and open space
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exactions have not constrained the production of multifamily housing in the past
and are not expected to during the planning period.

Infrastructure and Public Service Constraints

2461

2461a

2461b

The infrastructure and level of public services in town is geared to a small dispersed
population. Many of the roads are narrow and winding with restricted capacity.
Limited bus service is provided by SamTrans along Portola and Alpine Roads (Bus
85). Only a portion of the town is served by sanitary sewers. On-site disposal
systems are used in much of the town, and in many areas, successful disposal
requires large sites because of adverse soils and drainage conditions. Most local
public services are provided by special districts or San Mateo County under
contract. The Woodside Fire Protection District provides fire protection services.
Police services are provided by the private Woodside Patrol and the County Sheriff.
The town has limited control over the quality and quantity of these services.

The town government operates on a minimal budget with a small staff. The town’s
ability to undertake major programs to provide housing is severely constrained by
fiscal realities and limited staff time. As a result, housing programs with high
administrative demands are not practical for the town and have been avoided.

To mitigate the constraints pertaining to public services, this element provides for
affordable housing on sites with current access to services or in new subdivisions
that will provide services. In-lieu fees collected through the inclusionary housing
program may also be used to help cover costs when no other source is available.

Nongovernmental Constraints

2462

Nongovernmental constraints that can affect a community’s ability to provide
suitable sites for affordable housing include the price of land, the cost of
construction, and the availability of financing.

Price of Land

2463

2463a

The extremely high cost of land in Portola Valley is the most significant constraint
on the development of affordable housing in the town. Land often costs around
$1-2 million per acre, a price that is probably too high to allow the development of
affordable housing under market conditions. Land prices for single parcels in the
similar neighboring communities of Woodside, Palo Alto, and Atherton are
comparable to Portola Valley prices.

There were two undeveloped parcels listed for sale in late 2013. One was asking

' $3.6 million for a 4.48-acre parcel, and the other was asking approximately $2.15

million for a 2.25-acre parcel.
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2463b

The challenge from the town’s perspective is to provide affordable housing
opportunities in the face of extreme market pressure, while at the same time
preserving the characteristics that make Portola Valley a desirable place in which to
live. The town’s housing programs attempt to mitigate the effects of these market
conditions. To offset the high cost of land, the inclusionary housing program
provides affordable housing, including land. The affiliated multifamily housing
program allows increased density, reducing costs per unit. The second unit
program provides the opportunity for construction of second units by the private
market with essentially no land cost.

Construction Cost

2464

2464a

2464b

The cost of construction can also constrain housing production, particularly for
affordable housing. According to a Bay Area developer, construction costs in
Portola Valley generally are not higher than in San Mateo County or Santa Clara
County. However, the cost to build housing on the Peninsula can be as much as 15
to 20 percent higher than in Contra Costa County and Alameda County.

Residential construction in Portola Valley is comparable to the neighboring
communities of Woodside, Palo Alto, and Atherton. The costs average around
$300 per square foot as opposed to $150 per square foot for the other areas of San
Mateo County. These high costs, however, are often a result of homeowners’
choices to use unique designs and expensive materials.

The inclusionary housing program will provide land for affordable housing on sites
that have been improved to serve market rate development, thereby reducing the
cost of subdivision improvements for the affordable units. In addition, developers
can select relatively simple and straightforward designs as well as less expensive
construction materials to further reduce the cost of construction.

Availability of Financing

2465

Most homes in Portola Valley are custom-built homes funded by individual
households. Financing for this type of construction is more difficult to obtain now
that banks have increased their requirements. Given the current economic
uncertainties, people may also be less willing to take on a significant new financial
commitment. However, financing is no more of a constraint in Portola Valley than
in other communities in the Bay Area. In fact, loans for individual homes may
currently be easier to obtain than loans for speculative housing developments.

Constraints on Housing for People with Disabilities

2466

California housing element law now requires specific analysis of constraints on
housing for people with disabilities, including developmental disabilities. This
section reviews both governmental and nongovernmental constraints, and
identifies actions that can be taken to mitigate the constraints.
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Governmental Constraints

2467

2467c

2467e

2467f

2467g

Zoning Ordinance

The town’s zoning code was amended in 2011 to remove the constraints to housing
for persons with disabilities that were identified in the 2009 housing element.
These amendments included:

e Updating the definition of household to comply with state law;

e Adding a definition of “residential care facility” to the ordinance, allowing
these facilities for six or fewer persons by right in residential districts, and
allowing these facilities for seven or more persons as a conditional use in the
commercial and office districts;

e Allowing access ramps and related railings to extend into required yards; and

e Adding a reasonable accommodations section to the zoning ordinance
(Chapter 18.11).

Portola Valley permits housing for special needs groups, including for individuals
with disabilities, without regard to distances between such uses or the number of
uses in any part of the City. The Land Use Element of the General Plan does not
restrict the siting of special need housing.

All dwelling units are subject to the same standards for elements such as building
heights, setbacks and floor area within the district in which they are located
(Section 18.48.010). Because these standards may present a constraint to housing
for disabled people in certain cases, the town adopted a reasonable
accommodations ordinance as Chapter 18.11 of the zoning code to allow for
flexibility in the zoning regulations when a reasonable and demonstrated need
appears for a person with a disability. The reasonable accommodations ordinance
could also potentially be used to reduce parking requirements for developments
serving people with disabilities.

All new residential structures must be reviewed and approved by the Architectural
and Site Control Commission (ASCC), whose decisions may be appealed to the
Planning Commission. The ASCC bases its review upon clearly stated standards and
applies these standards consistently from project to project. This process is an
essential part of enforcing the zoning code and provisions in the General Plan.
Because of the standard nature of the review and the ability to appeal a decision,
the ASCC review process is not a constraint to housing for people with disabilities.

Site Development Ordinance

- The Site Development Ordinance establishes the framework for the removal of

vegetation, including significant trees, and excavation and fill on a site. Persons
conducting those activities are required to apply for a site development permit.
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Depending on the amount of grading, the application is acted on by either the staff,
the Architecture and Site Control Commission, or the Planning Commission. -
Applicants can appeal a decision to the town council in a public hearing. This
process is necessary to protect both the environment and the applicants, especially
in steep and unstable areas. The process is the same for all applicants and does not
act as a constraint to the development of housing for people with disabilities.

Building Code and Building Permit

2467h Portola Valley adopted the 2013 California Building Code. There have been no
amendments or additions made to the building code by the town that present a
constraint to the development of housing for persons with disabilities. The Town
also follows Title 24 of the California Code of Regulations. Title 24 regulations
govern a building’s access and adaptability for persons with disabilities in
commercial and multi-family buildings. When there is a discrepancy between the
zoning ordinance and a Title 24 provision, the Title 24 provision prevails.

2467i A building permit is required for the construction or alteration of a structure.
Standard application forms and filing processes are used for all applicants and are
not considered a constraint to the development of housing for persons with ‘
disabilities. A building permit is required for access ramps and other special building
modifications on commercial buildings or residential multi-family buildings. These
types of buildings are required by law to be accessible to the disabled.

Nongovernmental Constraints

2468 The nongovernmental constraints that could affect housing for people with
disabilities include the price of land and the cost of construction. In addition, the
lack of public transportation and support services in town could constrain housing
for people with certain types of disabilities. There is little the town can do to
mitigate these types of constraints.

Conclusion

2469 The town has addressed the constraints to housing for people with disabilities that
were identified in the 2009 Housing Element, and some of these changes, such as
adding residential care facilities as an allowed use, would also benefit people with
developmental disabilities. In addition, given that many people with disabilities,
especially those with developmental disabilities, live with their parents or other
relatives, second units could be a valuable form of housing for at least a portion of
the population with disabilities. As a result, the town’s actions to facilitate and
encourage construction of second units may help this population as well.
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UNAPPROVED DRAFT MINUTES

PLANNING COMMISSION REGULAR MEETING, TOWN OF PORTOLA VALLEY, MAY 7, 2014,
SCHOOLHOUSE, TOWN CENTER, 765 PORTOLA ROAD, PORTOLA VALLEY, CA 94028

Chair Gilbert called the Planning Commission regular meeting to order at 7:30 p.m. Ms. Kristiansson called the
roll.

Present: Commissioners Judith Hasko, Nate McKitterick and Alexandra Von Feldt; Vice Chair Nicholas
Targ; Chair Denise Gilbert

Absent: None

Staff Present: Karen Kristiansson, Interim Town Planner
Craig Hughes, Town Council Liaison

ORAL COMMUNICATIONS

None.

REGULAR AGENDA

) PUBLIC HEARING: Revision to Approval of Varia

Court (John and Crystal
Ciancultti) '

%
riance to encompass cha%ges to an approved
;abddrtlons to%r:c g existing historic house on the property,
vithin the side sefba
) gl%lzatron of

Ms. Kristiansson said this item involves &@ nadi
project, which originally included renovat%irf%% ’aﬁf\
replacement of the existing garage with a ne W N
front setback, construction of a second unit and:
and retaining walls.

o gck and guest parking with a trellis in the
: ?i yel lawn area and associated grading

She explained that the a
retaining walls, preservin
burldrng an addition on thei

ﬁ_ ) @ommrssron approved a variance last November for four items, two

longer be neeﬁ ‘%d for t ggmgect and two of which would not be affected by the proposed
“” osed chgnges at its April 14, 2014 meeting and recommended that the

2. approved the re 2
on grant the variang ggmodlf catron for the revised project.

that the reasons for apprbvr
valid and would apply to the
recommended to the Condltlons f A

ince, which were set forth in the October 31, 2013 staff report, remarn
r?OJect Only one change, referencing the ASCC s April 14, 2014 action, is

Commissioner McKitterick asked how many off-street parking spaces would be provided. Ms. Kristiansson said it
would be unchanged from the original proposal.

Chair Gilbert opened the public hearing. When no speakers came forward, she closed the public hearing.

Commissioner Von Feldt said she supports the requested changes because they reduce the volume of grading
and eliminate encroachments into setback areas. Vice Chair Targ said preserving the trees and relocating the
pool to reduce the amount of lawn that would need watering are positive ecological steps and show further
commitment by the applicants to retain the character of the existing structures.
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Vice Chair Targ moved to approve the amendment to the variance, consistent with the conditions previously
imposed by the ASCC, and for the reasons stated in the Planning Commission’s previous approval. Seconded by
Commissioner Von Feldt, the motion carried 4-0-1 (Hasko abstained).

(2)  PUBLIC HEARING: Site Development Permit X9H-672 for 18 Redberry Ridge, Blue Oaks Lot #15 (David
Douglass/Nanette LaShay)

As her May 1, 2014 staff report indicates, Ms. Kristiansson said that on March 19, 2014, the Planning
Commission and ASCC had a joint site meetlng on this new house project, which includes an attached garage,
detached guest house and associated site work, and the Planning Commission conducted a preliminary review of
the project at their evening meeting that night. The ASCC followed up with meetings on March 24, 2014 and April
14, 2014, and has approved the project with conditions, contingent on Plannlng Commission approval of the Site
Development Permit. Planning Commission approval is required becauségtt)ore than 1,000 cubic yards of grading
is included in the proposal. The ASCC also recommended that the ,T wn' Council release the building permit for
the project, which the Council probably will consider at its May 28,

The revised set of plans in Commissioner packets include
the swale crossing, with backfill against the north retainin
feet. The retaining wall would be a dark grayish-browi
would further screen the retaining wall

redesigning the house or potentrally affectin the trees on the rorth:side of the property y moving the house
closer to those trees. Instead, the team prop: > manzanitas as required by one of the ASCC's
recommended conditions of approval

¥
&

the volume of gradmg is not trnu

Ty
Qéugvhness beca

drscrete Comm| s:”orger Von Feldt ] 16[; of the swale was of more concern than the appearance. Mr.
atershed was ve&’;;?all and he expected very little water to actually go through the swale.
] he natural flow of water, so now it's away from the area.

basin below the drrveway M ﬁston said it would have to extend through the backfill. Mr. Carrubba said
the 12-inch pipe would go abo et. Commissioner Von Feldt said she’s often seen serious erosion when the
water velocity is almost as if it's comlng out a fire hose — especially at that length, she said, because it's not
slowed down. Chair Gilbert said the concern would be the speed of the water going through the pipe versus
going over natural ground. Commissioner Von Feldt said water goes straight down the pipe, versus taking its the
natural course, losing velocity as it spreads out, and dropping sediment along the way. She said typically serious
erosion occurs beneath pipes going into creeks due to the velocity of the water coming out.

Mr. Carrubba said the civil engineer does not expect problems with erosion. Mr. Thuilot said there would not be
much water, and also the project involves regrading the area south of the driveway. The pipe will end in a
dissipation area near the swale. "
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Commissioner Von Feldt also asked for elaboration about how the project team came to determine that the
retaining wall of the auto court could not be moved just a few feet. Mr. Carrubba enumerated several factors,
including the required size of the fire truck turnaround, the proximity of the trees on the north side of the property,
the need to increase the height of the retaining walls if the house were moved, and the fact that moving the wall a
short distance would only save a few plants.

In response to Chair Gilbert, Mr. Thuilot said they propose transplahting three manzanitas and one small oak tree
from the retaining wall area.

Commissioner Von Feldt said she still sees mention of gum trees, Chinese pistaches and other non-natives on
the landscaping plan. Noting that because the Planning Commission’s purview covers both grading and site
development, she wants to know what species are proposed to replace the manzanitas. She said those listed are
not appropriate. Ms. Kristiansson said the first ASCC Condition of Ap r@v{ | requires a revised planting plan that
conforms to all the Planned Unit Development (PUD) provisions, in J'all native plants outside of the building

ﬂg
envelope and only specified tree species. The revised planting ould require approval of a designated
ASCC member and staff, she said.

Commissioner Von Feldt said she also still sees a note ¢
needs to be removed.

It herbicide on the plans, and that

id the retaining wall yg e culvert is six feet fall
also asked whether the! yylld lilac and mountain

f%g”’ether with the | a;ge manzanitas in that

w.

&ggtransplanted or if some of them would
?30 or 40 Manzanitas, and now there are-

rv(?é

1e, Maj
remain where they are. Mr. Thuilot said the orlglgial p
14 or 15, the vast majority of wh h spl

%5»
iy
‘«é%ﬁ’i»

ég i

¥

Vice Chair Targ, following:i ent
hillside fed a great deal of atior of drainage when the subdivision was

vdeVISIon s stbrmwater system and very little actually

_;éo glassggﬁiroperty owner, said it doesn't fill up. He said that
G| meeting, s said that the way the end of the cul de sac was
y and the next property to the south.

onditions‘of Approval from the ASCC. He asked if this was an oversight.
on was to require transplanting of as many manzanitas as possible and

Ms. Kristiansson sai %’cg:‘ ASCC’s mte
this could be added. ;

transplanted. Mr. Thuilot stated "was correct. Vice Chair Targ also’ asked whether any of the manzanitas
would be part of the screening for the culvert's retaining wall. In reply, Mr. Thuilot said there’s no specific plan yet,
but the objective is to plant them onsite.

Commlssmner Von Feldt asked how much soil must be dug out to take out a mature Manzanita for transplanting,
and how well they fare after transplanting. Mr. Thuilot said the amount of soil depends on the age, but given the
access in that area, they would dig about a 64-inch space. Mr. Carrubba reported a 90% success rate for
transplants on another project two years ago.

Chair Gilbert asked about access to the construction site without damaging vegetation or the hillside, given the
location of the Salah house, the slope and the trees. Mr. Carrubba said they'd basically build a road to get the
equipment in and out, and theres not much vegetation between the houses. Ms. Kristiansson pointed out that
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project requirements include a vegetation protection and construction staging plan that also involves Rana Creek
to ensure protection of all of the restoration plantings.

Commissioner Von Feldt asked whether they had considered having Rana Creek grow any manzanitas from
seed as a hedge against the transplanting. Mr. Thuilot said seed is an option, but it's a very slow process, so
manzanitas typically grow from stock that's a little older. Commissioner Von Feldt said the type of Manzanita is
rare and can’t be found in the nursery trade.

Chair Gilbert opened the public hearing. With no speakers coming forward, she closed the public hearing and
brought the matter back to the Commission.

Commissioner Von Feldt, saying she appreciated the explanatlons in response to her questions, asked about
other Commissioners’ thoughts about the swale. She said she understaﬁ &that much less water flows there now
than it did historically due to subdivision redesign, but she noted tha Ve ve haven't experlenced a serious El Nifio
year since then either. While we have the opportunity, she wants ure that the pipe installed is large enough
to do the job.

Commissioner Von Feldt said that she would like to see iy
Development Permit, perhaps as part of the group to revn \
said requires approval ofa deS|gnated AS

I to approving the Site
which Ms. Kristiansson

Vice Chair Targ said he's pleased that the pi
and that Commissioner Von Feldt volunteered to Noting that he'd not previously seen
any manzanitas like those on_the | whether they are a threatened or
endangered species. Comm *i* or i knowledge, the éi‘ent officially designated as such

,gwsplant as many manzanitas as possible,

Santa Cruz Mountains alot

Vice Chair Targ said he appré%@ ted th oW up on his question regarding CEQA compliance, with the staff
report addressi sues, of scre Hgicre , zed removal of vegetation. He added that he had
asked ASCC; issioner; Danna ASCC's consideration of this issue and heard that she had
con&deredﬁij issue carefulj%’;a e ‘modification didn’t affect the viewshed from the parcels
across the ca ) i ’

’ LN ~§; i
Commissioner McKitterick said he Wjé d appr
He said he'd defer ta the project engin

visual impact of the ei‘rbised retammgg

[T

the existing manzanitas. %i%‘?

rthe project as proposed, with the conditions added by ASCC.
r regardi g the size of the culvert pipe, noting that hIS concern about the

Commissioner Hasko said past ents have been addressed rather well. She noted that if there are
concerns about the size of the cﬁf ert pipe, the engineer could be asked to use assumptions from an EI Nino year
in the calculatioins. Mr. Carrubi)a volunteered that the calculations were based on a 100-year flood.
Commissioner Hasko said that she’s pleased that as many manzanitas as possible will be saved, and agrees
with Commissioner Targ's suggestion that this should be spelled out in the conditions of approval.

Chair Gilbert said that this is a tough project, with the challenge of preserving views while being restricted to a
limited building envelope. She was concerned about the swale because it's such a major feature of the
landscape, but she’s satisfied with the explanation about the current water flow, and is satisfied with the project.

Commissioner Hasko moved to approve Site Development Permit X9H-672 for 18 Redberry Ridge, Blue Oaks
Lot #15, with two Conditions of Approval in addition to those required by ASCC: 1) The applicants transplant as
many as manzanitas as possible from the south side of the driveway; and 2) A designated ‘Planning
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Commissioner be included in the review and approval of revised planting plans. Seconded by Vice Chair Targ,
the motion carried 5-0.

(3) CONTINUED STUDY SESSION: Housing Element Update

Ms. Kristiansson said that the Commissioners had the Housing Element goals and policies from 2009 for review
and to update as appropriate. She also noted that the analysis of constraints and evaluation of the 2009 Housing
Element, the last two sections that the Commission has not yet reviewed, are scheduled for the Planning
Commission's meeting on May 21, 2014, with a full draft of the document to be ready for the June 4, 2014
meeting. The full draft will then go to the Town Council on June 18, 2014.

In addition, she said, a representative from the California Department of. Housing and Community Development
will come to town on May 13, 2014 as part of a tour of various com;nii; ties and will spend a couple of hours
visiting Portola Valley. In response to Commissioner Von Feldt, Ms ristiansson said these tours have occurred
previously, too, and she considers it helpful to be able to show tl'le 4 Town and its constraints — in addition to
the geology map and the Ground Movement Potential map, tb far.themselves what the western hillsides
look like and where the San Andreas Fault is located. .

9’:“

b,
11

Commissioner McKitterick asked what Commlsswne 3 §r§fk about keepln@)
available for affordable or mixed-income housing dei ments), given the in
fulfill responsibility for a reasonable share of the region ne eed for affordable hous
participate in regional and county efforts to increase thej%avallab/ht fd
county, including housing for people with spec:al needs). A%
without the “affordable” and “mixed incomg;:
for housing developments.” He said he’s par

and 900 Portola Road.

icy 2C (Work to make land
on of Policy 2A (Accept and

Qand Policy 4A (Continue to
affordableglgz&smg in the region and
( *‘M Kitterick said even
vith the statement “making the land available
Town's experiences with Nathhorst Triangle

E S
%gtgave lane
ve in tone?%lﬁ

Vice Chair Targ said he beheves@
ble housi%{g%fﬁ
etet

-\mg sure zonmg is acceptable and
A deals with Junsdlctlons that dont have

housing in Town ‘r(an,\
affordable housing.

Commissioner Hasko sa _she, §a§ ? is sensitive to keeping Policy 2C on the basis of Ad Hoc Affordable
"Housing Committee discussio iﬁjfféedback suggesting that residents don’'t want the Town involved in owning
land for housing. She suggeste& é:i ing “and availability” (as shown) to Policy 2F (Continue to encourage the
provision and availability of affordable housmg that can be produced in association with market-rate housing).
She said the point is that we want the housing to be made available, and to encourage that availability — without
the focus on availability of fand. Vice Chair Targ said he agreed with that modification.

Commissioner McKitterick said that he also supports that change, noﬁng for the record that if the Town needs to
buy land to meet its affordable-housing needs, we have the power to do so. Vice Chair Targ wanted the record to
reflect that the modification to Policy 2F is intended to address the intent of Policy 2C, as we understand it.

* In addition to modifying Policy 2F, Commissioners agreed to strike Policy 2C.

Commissioner Von Feldt questioned Policy 3B (Continue to encourage energy-efficient cluster development),
suggesting the focus be on sustainability and energy efficiency rather than clustering. Ms. Kristiansson, noting

Planning Commission Meeting Minutes ~ 5/7/14 Page 5



UNAPPROVED DRAFT MINUTES

that clustering minimizes sprawl and the need for driving, reduces the need for additional infrastructure, etc., said
she could reword the text.

Bud Eisberg, Wyndham Drive, who served on the Ad Hoc Affordable Housing Committee, said the Committee did
a lot of work and he’s concerned about seeing the Committee’s report go into the dust bin, and would like to find
a way to incorporate the Committee’s mission statement and overarching criteria from its report, or at least
referring to it.

In terms of what the Housing Element requires, Commissioner Hasko asked how free we are articulate in the way
we want to. Ms. Kristiansson said the Housing Element is required to have goals and policies, which should
relate to the programs, but there’s ample leeway within that framework. Chair Gilbert, who said it may be a matter
of “borrowed wording,” said she’d sit down offline to work with the Com%'mttee s report and the 2009 Goals and
Policies to see where they might mesh. Commissioner Hasko, who s iserved on the Committee, offered to
work with her. P :

S t‘i%l%g gng the document back to the Planning
Comm|SS|on ] meetlng on May 21, 2014 or even the June 4 Q@*M me ;;r; %Commlssmner Von Feldt sald she

e consumption) If that policy
r@jﬂdmg ecosystem services or

: ig programs su ,éas home-sharing. Ms.
creation of a d/verSIfye%f housing options to
ifferent income levels).

Commissioner Von Feldt also asked which policy would co
Kristiansson said that probably falls underéP@n»
meet the needs of people in different stages:

Louis Ebner, Wyndham Drive, stated that the \f
scrutiny prior to submitting the 2014 Housing ‘%ment up!
recommendation from the rept own funds%%ould
of housing after a rigorousop ublic proces@ that it
and disclosure of the fmaﬁ ' tg

said that this recommendatiol

‘ gl g Committee report deserves some
. draft to §$§1e Council. He quoted an example
€ Used to i@imchase land or pay for construction
des%@ uate notice, identification of the property
propose m’m of the pr }ect before entering into a contract.” He
gls the Iessoggééarned from the 900 Portola Road situation.
%%

xﬁ scussion of the application of the real estate section
Co ve&%@@r strategizing real estate transactions, which goes
é ons. He stated that members of the Town Council and

Mr. Ebner said I
of the Brown

rdinance, Mr. Ebner said he reviewed the record to confirm that no
context of 900 Portola Road. With this law, he stated, a development
easily have turned into a project three or four times that size.” He said
that if we are to have a serious g;s“ s|on and review of the Town'’s prospects in developing affordable housing,
we at least must have an under ing of what the parameters of the project would be, and it's too easy to
dismiss uneasiness about density : as objections to affordable housing.

den3|ty bonus was ever nt
“touted as eight to 10 smaif‘@‘?

Chair Gilbert said Mr. Ebner's comments would be taken into account when she and Commissioner Hasko review
the Ad Hoc Affordable Housing Committee’s report in light of the Housing Element goals and policies, but she
pointed out that he's addressing a specific, detailed incident and this part of the Housing Element deals with high-
level goals and policies. She said that to give Mr. Ebner the satisfaction he’s seeking would be a much more
detailed process than they can hope to do with this document.

(4)  REVIEW: Housing Element Annual Report for 2013

Ms. Kristiansson said that each year, the Town is required to submit an Annual Element Progress Report to the
California Department of Housing and Community and Development and the Office of Planning and Research. In
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addition, the Housing Element itself requires monitoring three programs — Inclusionary Housing, Multi-Family
Housing and Second Units. Because the Planning Commission has discussed the three programs over the past
few months, she said Commissioners won't find anything new about them in the documents provided, except for
updating the number of second units permitted through March 2014. She said the 2009 Housing Element had
projected 34 second units and the Town has permitted 32 during the period.

Some of the fields on the Annual Element Progress Report form don't really apply to Portola Valley,
Ms. Kristiansson said, noting that the majority of information about the town’s housing programs is in Table C.
For each program in our Housing Element, Table C shows the objective, timeframe in the Housing Element, and
the status of implementation.

COMMISSION, STAFF, COMMITTEE REPORTS AND RECOMMENDATIONS

None.

APPROVAL OF MINUTES

ADJOURNMENT [8:48 p.m.]

Denise Gilbert, Chair
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