
_____________________________________________________________________________ 

SPECIAL MEETING AGENDA 

COVID-19 DISEASE ADVISORY NOTICE 
The San Mateo County Health Officer, in conjunction with colleagues from five other Bay Area Counties, has issued 
legal orders to help stop the spread of the coronavirus. These legal orders include directing all residents to shelter in 
place, with exceptions for visits to essential service providers such as grocery stores, gas stations, and pharmacies.  

This meeting will be conducted in compliance with the Governor's Executive Order N-25-20 issued on March 12, 2020, 
and N-29-20 issued on March 18, 2020, allowing for deviation of teleconference rules required by the Brown Act. On 
Thursday, March 19, Governor Gavin Newson issued a statewide stay-at-home order to protect the health and well-
being of all Californians. In an effort to reduce the risk of spreading Coronavirus (COVID-19), members of the Town 
Council, the Town Manager, and the Town Attorney will all participate via teleconference. The purpose of this is to 
provide the safest environment for officials, staff, and the public while allowing for public participation. 

Below are instructions on how to join and participate in a Zoom meeting. 

Join Zoom Meeting Online: 

Please select this link to join the meeting:  https://zoom.us/j/97920956352 

Or:  Go to Zoom.com – Click Join a Meeting – Enter the Meeting ID 

Meeting ID:  979 2095 6352 

Or Telephone: 

  1.669.900.6833  
  1.888.788.0099 (toll-free)   Enter same Meeting ID 

Remote Public Comments: Meeting participants are encouraged to submit public comments in 
writing in advance of the meeting. Please send an email to Laura Russell at  
lrussell@portolavalley.net by 12:00 PM on the day of the meeting. All received questions and 
comments will be read by staff and will be included in the public record. 

We encourage anyone who has the ability to join the meeting online to do so.  You will have access 
to any presentations that will be shown on your screen and can easily ask questions using the 
“raise your hand” feature when the Chair calls for them.   

 TOWN OF PORTOLA VALLEY
 7:00 PM – Special Meeting of the Planning Commission 
 Wednesday, October 7, 2020 

THIS SPECIAL MEETING IS BEING HELD 
VIA TELECONFERENCE ONLY 
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7:00 PM - CALL TO ORDER AND ROLL CALL 
 

Commissioners Goulden, Kopf-Sill, Targ, Vice-Chair Taylor, Chair Hasko 
 
ORAL COMMUNICATIONS 
 

Persons wishing to address the Planning Commission on any subject not on the agenda may do so now.  Please 
note, however, that the Planning Commission is not able to undertake extended discussion or action tonight on 
items not on the agenda. 
 
NEW BUSINESS 
1. Public Comment Policy (J.Dennis and L.Russell)  

 
2. Annual Report on Cannabis Land Use Ordinance (L.Russell) 
 
COMMISSION, STAFF, COMMITTEE REPORTS AND RECOMMENDATIONS 
3. Commission Reports 
 
4. Staff Reports 
 
APPROVAL OF MINUTES 
5. Planning Commission Meeting of February 5, 2020 
 
ADJOURNMENT 
 
ASSISTANCE FOR PEOPLE WITH DISABILITIES 

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, please 
contact the Planning Department at (650) 851-1700. Notification 48 hours prior to the meeting will enable the Town to make 
reasonable arrangements to ensure accessibility to this meeting. 

 
AVAILABILITY OF INFORMATION      

Any writing or documents provided to a majority of the Town Council or Commissions regarding any item on this agenda will 
be made available for public inspection at Town Hall located 765 Portola Road, Portola Valley, CA during normal business 
hours. Copies of all agenda reports and supporting data are available for viewing and inspection at Town Hall and at the 
Portola Valley Library located adjacent to Town Hall. 

 
PUBLIC HEARINGS 

Public Hearings provide the general public and interested parties an opportunity to provide testimony on these items.  If you 
challenge any proposed action(s) in court, you may be limited to raising only issues you or someone else raised at the Public 
Hearing(s) described in this agenda, or in written correspondence delivered to the Planning Commission at, or prior to, the 
Public Hearing(s). 
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TOWN OF PORTOLA VALLEY  
STAFF REPORT  

 
 

 

_____________________________________________________________________ 

TO: Planning Commission  

FROM: Laura Russell, Director of Planning and Building 
 
DATE: October 14, 2020 

RE: Public Comment Policy  
 
RECOMMENDATION 
Staff recommends that the Planning Commission adopt a temporary and a permanent 
Public Comment Policy based on the policy previously adopted by the Town Council.  
 
BACKGROUND 
On April 8 and April 15, 2020, the Town Council considered and adopted a new Public 
Comment Policy and made associated changes to the Town Decorum Policy. Most 
cities/towns have a similar policy. The Public Comment Policy was designed to provide:  

1. An opportunity for all public speakers to enjoy a positive experience when 
addressing a decision making body  

2. Guidance to prospective public speakers on the process and use of materials  
3. Guidance to the members of the decision making body  

 
By adopting such a policy, the Council declared its hope that all public speakers:  

1. Understand the basic contours of public meetings in Portola Valley 
2. Are appreciated by both the body and attendees  
3. That their comments are entered into the public record, and recorded 

 
The Town Council adopted the Public Comment Policy for its own use and referred it to 
the Planning Commission and Architectural and Site Control Commission to make any 
changes to reflect the needs and responsibilities of the Commissions.  
 
DISCUSSION 
Staff has prepared two versions of the Public Comment Policy with proposed changes 
for the Commission’s consideration: (Attachment 1) The proposed permanent policy that 
would go into effect once public meetings resume in the Historic Schoolhouse; and 
(Attachment 2) A version of the policy that includes current Zoom practices during the 
COVID-19 pandemic. Staff has made primarily administrative changes to the policy to 
make it apply to Planning Commission.  
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The Planning Commission should consider if any changes are needed to the policy to 
best serve the public meeting process. Staff recommends that the Commission review 
the time allotted to applicants and see if that is appropriate. The Council policy allows 
applicants to speak for 20 minutes. The types of projects that go to Council would most 
likely be larger projects or appeal of Planning Commission decisions. The Commission 
may wish to consider a shorter timeframe like 15 minutes for routine projects such as 
Conditional Use Permits, minor subdivisions, and Site Development Permits and a 
longer timeframe such as 25 minutes for large projects like major subdivisions, zoning 
amendments, or General Plan amendments.  
 
The Decorum Policy is provided as Attachment 3 to inform the Commission’s 
discussion. This policy was adopted in 2016 and updated in 2020 to align with the 
Public Speaker Policy. No action is needed on the Decorum Policy. 
 
CONCLUSION 
Staff recommends that the Planning Commission adopt a temporary and a permanent 
Public Comment Policy based on the policy previously adopted by the Town Council. 
 
ATTACHMENTS 

1. Permanent Public Speaker Policy  
2. Temporary Public Speaker Policy (During COVID-19 pandemic) 
3. Decorum Policy 
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Attachment 1 
Permanent Policy 

 

 TOWN of PORTOLA VALLEY 
Town Hall: 765 Portola Road, Portola Valley, CA 94028 ~ Tel: (650) 851-1700 Fax: (650) 851-4677 

 
 

Public Comments During Planning CommissionTown Council Meetings 
 

Public comment at open meetings of the Planning CommissionTown Council meetings are a 
cherished element of local government, and a critical component to the decision‐making 
process. Feedback, opinion, and information from the public is a vital part of the Town’s 
inclusive process. This guide provides information to potential speakers on how to prepare and 
provide comments at public meetings.  
 

1. Components of a Public Meeting Agenda 
 
All Town agendas follow the same basic structure: 
 
1. Call to Order/Roll Call – the official beginning of the meeting and the determination 

of the body’s attendance 
2. Oral Communications – the portion of the meeting dedicated to hearing from the 

public on matters that are not otherwise on the body’s agenda. The body cannot 
take action on items not on the agenda, or brought up in oral communications 

3. Consent Agenda – these items are voted on at once by the body, unless a member of 
the body or the public requests that an item be considered separately. (The Planning 
Commission may not have a Consent Agenda.) 

4. Regular Agenda – these items are called in sequential order (unless changed by vote 
of the body), and members of the public may speak to any item during its public 
comment period, as called by the presiding officer (typically the ChairMayor). Each 
agenda items will follow this procedure: 

a.  Staff Presentation, followed by Commission questions for staff 
b. Applicant Presentation, followed by Commission questions for the applicant 
c. Public Comments 
a.d. Commission discussion and decision 

4.5. Member reports – these are summaries provided by each member of the body 
on items of note 

5.6. Adjournment 
 

Members of the public may speak during items 2, 3, 4, or 5. 
 

2. General Rules to Public Comment 
 
Participation in the public decision‐making process is a privilege all members of the 
public are afforded. Ensuring that such participation is a positive experience is the 
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responsibility of all those who attend a public meeting. All attendees, including 
members of the CommissionCouncil, shall follow these general rules.  
 
1. All speakers must be treated with respect. Public speaking on a potentially 

controversial item is not an easy task for many, and participation should be 
appreciated. Members of the public should not fear jeers or cheers that can 
discourage public participation. For this reason, all who attend a meeting should 
respect these rules, and the ChairMayor or Presiding Officer may ask a speaker to 
leave the meeting should unruly or disruptive behavior take place.  

2. Any person while addressing a governing body who 
 

 Makes slanderous, impertinent and profane remarks  

 Interrupts another speaker 

 whistles, yells, disturbs or displays disruptive behavior that impedes the 
orderly conduct of meeting  
 

shall, at the discretion of the ChairMayor or Presiding Officer, or a majority of the 
governing body, be barred from further audience during that meeting. 

3. While it may seem appropriate, if not valued, to applaud a speaker when you agree 
with them, it can have the effect of silencing those who have a different opinion. In 
all cases, please refrain from applause after a speaker concludes if you concur with 
their comments.  

4. If you wish to speak to an item on the agenda, you are invited to submit a speaker 
card to Planning Staffthe Town Clerk. Any person wishing to address the 
CommissionCouncil is requested to announce his/her name and address 
(name/address disclosure is not a requirement). 

5. Members of the public are invited and encouraged to speak at the podium 
microphone to ensure that all attendees can hear and so comments may be 
captured in the public record recording.  

6. Unless otherwise specified by the ChairMayor or Presiding Officer, all members of 
the public are allotted three minutes for each item. A timer is available so a speaker 
mayto monitor their remaining time. The ChairMayor or Presiding Officer may use 
the timer to more closely manage speaking times if there are many speakers 
present. 

7. Should a group of people wish to address the body on the same item, a 
spokesperson may address the body and can use each group member’s three 
minutes, up to a total of a half hour. Members of the public allotting their time must 
be in attendance at the meeting.  

8. If you are an applicant for a project, you may address a body for a total of 20 
minutes as part of a formal presentation; you may also speak for a total of five 
minutes in closing remarks, should you wish to do so. 

9. All remarks should be addressed to the body and not to any individual member of 
the body, staff, or any other member of the public.  
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10. The ChairMayor of Presiding Officer may direct a staff member to answer any 
questions from a speaker. 

11. CommissionersCouncil members shall not enter into debate or discussion with 
speakers during oral communications.  

12. The ChairMayor or Presiding Officer may request, by unanimous consent of the 
CommissionCouncil, shortening speaking time to two minutes or ask speakers to 
limit themselves to new information and points of view not already covered by 
previous speakers should there be a large number of speakers. This may be 
necessary, not to limit public input, but to ensure that all speakers are able to 
participate in the full meeting, including the decision‐making portion. 

13. The ChairMayor or Presiding Officer may also allow for a speaker to extend beyond 
three minutes should it be necessary to complete a statement or for other 
extenuating circumstances. 

 
3. Presentation Materials 

 
Organized groups with a spokesperson (per #7 above) may use presentation materials to 
support their public comments. These can include power points or other computer‐
projected materials, or short videos. Such materials should be submitted in advance of the 
meeting by sending before 12 noon3 pm of the day of the meeting to:  
 
Town Council –              
 
Sharon Hanlon, Town Clerk        
shanlon@portolavalley.net     
 
Laura Russell, Planning & Building Director 
lrussell@portolavalley.net     
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Attachment 2 
Temporary Policy – Zoom Format 

 

 TOWN of PORTOLA VALLEY 
Town Hall: 765 Portola Road, Portola Valley, CA 94028 ~ Tel: (650) 851-1700 Fax: (650) 851-4677 

 
 

Public Comments During Planning CommissionTown Council Meetings 
 

Public comment at open meetings of the Planning CommissionTown Council meetings are a 
cherished element of local government, and a critical component to the decision‐making 
process. Feedback, opinion, and information from the public is a vital part of the Town’s 
inclusive process. This guide provides information to potential speakers on how to prepare and 
provide comments at public meetings while public meetings are being held via Zoom due to the 
COVID‐19 Pandemic.  
 

1. Components of a Public Meeting Agenda 
 
All Town agendas follow the same basic structure: 
 
1. Call to Order/Roll Call – the official beginning of the meeting and the determination 

of the body’s attendance 
2. Oral Communications – the portion of the meeting dedicated to hearing from the 

public on matters that are not otherwise on the body’s agenda. The body cannot 
take action on items not on the agenda, or brought up in oral communications 

3. Consent Agenda – these items are voted on at once by the body, unless a member of 
the body or the public requests that an item be considered separately. (The Planning 
Commission may not have a Consent Agenda.) 

4. Regular Agenda – these items are called in sequential order (unless changed by vote 
of the body), and members of the public may speak to any item during its public 
comment period, as called by the presiding officer (typically the ChairMayor). Each 
agenda items will follow this procedure: 

a.  Staff Presentation, followed by Commission questions for staff 
b. Applicant Presentation, followed by Commission questions for the applicant 
c. Public Comments 
d. Commission discussion and decision 

 
5. Member reports – these are summaries provided by each member of the body on 

items of note 
6. Adjournment 

 
Members of the public may speak during items 2, 3, 4, or 5. 
 

2. General Rules to Public Comment 
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Participation in the public decision‐making process is a privilege all members of the 
public are afforded. Ensuring that such participation is a positive experience is the 
responsibility of all those who attend a public meeting. All attendees, including 
members of the CommissionCouncil, shall follow these general rules.  
 
1. All speakers must be treated with respect. Public speaking on a potentially 

controversial item is not an easy task for many, and participation should be 
appreciated. Members of the public should not fear jeers or cheers that can 
discourage public participation. For this reason, all who attend a meeting should 
respect these rules, and the ChairMayor or Presiding Officer may ask a speaker to 
leave the meeting should unruly or disruptive behavior take place.  

2. Any person while addressing a governing body who 
 

 Makes slanderous, impertinent and profane remarks  

 Interrupts another speaker 

 whistles, yells, disturbs or displays disruptive behavior that impedes the 
orderly conduct of meeting  
 

shall, at the discretion of the ChairMayor or Presiding Officer, or a majority of the 
governing body, be barred from further audience during that meeting. 

3. While it may seem appropriate, if not valued, to applaud a speaker when you agree 
with them, it can have the effect of silencing those who have a different opinion. In 
all cases, please refrain from applause after a speaker concludes if you concur with 
their comments.  

4. If you wish to speak to an item on the agenda, you are invited to use the “raise your 
hand” feature in Zoom when the Chair calls for public comments. If you are calling 
in, press *9 to raise your hand. The Chair will call on people with the assistance of 
staff. submit a speaker card to the Town Clerk. Any person wishing to address the 
Council is requested to announce his/her name and address (name/address 
disclosure is not a requirement). 

5. Members of the public are invited and encouraged to speak at the podium 
microphone to ensure that all attendees can hear and so comments may be 
captured in the public record recording. The “chat” feature of Zoom will not be used 
during Commission meetings. Zoom meetings will be recorded. 

6. Unless otherwise specified by the ChairMayor or Presiding Officer, all members of 
the public are allotted three minutes for each item. A timer is available so a speaker 
mayto monitor their remaining time. The ChairMayor or Presiding Officer may use 
the timer to more closely manage speaking times if there are many speakers 
present. 

7. Should a group of people wish to address the body on the same item, a 
spokesperson may address the body and can use each group member’s three 
minutes, up to a total of a half hour. Members of the public allotting their time must 
be in attendance at the meeting.  
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8. If you are an applicant for a project, you may address a body for a total of 20 
minutes as part of a formal presentation; you may also speak for a total of five 
minutes in closing remarks, should you wish to do so. 

8.9. Members of the public that cannot attend the Zoom meeting may submit 
comments in writing. Comments that are received by 12 noon on the day of the 
meeting will be forwarded to the Commission and read by staff into the record up to 
the three‐minute limit.  

9.10. All remarks should be addressed to the body and not to any individual member 
of the body, staff, or any other member of the public.  

10.11. The ChairMayor of Presiding Officer may direct a staff member to answer any 
questions from a speaker. 

11.12. CommissionersCouncil members shall not enter into debate or discussion with 
speakers during oral communications.  

12.13. The ChairMayor or Presiding Officer may request, by unanimous consent of the 
CommissionCouncil, shortening speaking time to two minutes or ask speakers to 
limit themselves to new information and points of view not already covered by 
previous speakers should there be a large number of speakers. This may be 
necessary, not to limit public input, but to ensure that all speakers are able to 
participate in the full meeting, including the decision‐making portion. 

13.14. The ChairMayor or Presiding Officer may also allow for a speaker to extend 
beyond three minutes should it be necessary to complete a statement or for other 
extenuating circumstances. 

 
3. Presentation Materials 

 
Organized groups with a spokesperson (per #7 above) may use presentation materials to 
support their public comments. These can include power points or other computer‐
projected materials, or short videos. Such materials should be submitted in advance of the 
meeting by sending before 12 noon3 pm of the day of the meeting to:  
 
Town Council –              
 
Sharon Hanlon, Town Clerk        
shanlon@portolavalley.net 
 
Laura Russell, Planning & Building Director 
lrussell@portolavalley.net         
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TOWN OF PORTOLA VALLEY 
PUBLIC MEETING DECORUM POLICY 

Public comment at open meetings of the Town Council, Commissions and Committees 
are a cherished element of local government.  

It is the intent of these rules to allow everyone to be heard without fear of being 
discouraged from participating.  

Members of the public attending a Portola Valley public meeting shall observe the same 
rules of order and decorum applicable to the governing body. Any person wishing to 
address the Council is requested to announce his/her name and address (address 
disclosure is not a requirement). Any person while addressing a governing body who 

• Makes slanderous, impertinent and profane remarks
• Interrupts another speaker
• Whistles, yells, disturbs or displays disruptive behavior (including applause)

that impedes the orderly conduct of meeting

shall, at the discretion of the Presiding Officer or Chair, or a majority of the governing 
body, be barred from further audience during that meeting.  

No matter how passionate one is about an issue, the goal is to conduct oneself in a way 
that will add to one’s credibility and standing as a thoughtful member of the community.  
Following the chairperson’s direction will ensure a positive experience for all who 
attend.  
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TOWN OF PORTOLA VALLEY  
STAFF REPORT  

 
 

 

_____________________________________________________________________ 

TO: Planning Commission  

FROM: Laura Russell, Director of Planning and Building 
 
DATE: October 14, 2020 

RE: Annual Report on Cannabis Land Uses Ordinance 
 
 
RECOMMENDATION  
Staff recommends that the Planning Commission receive this annual report and 
associated documents, receive public comment, and provide any feedback to the Town 
Council on the status of the ordinance.  
 
BACKGROUND 
On March 28, 2018 the Town Council adopted Chapter 18.39 – Cannabis Land Uses 
into the Portola Valley Municipal Code (Attachment 1). The chapter allowed for 
commercial cannabis cultivation, which was a new land use to be allowed in Town. 
Section 3 of the ordinance requires an annual review as follows: 
 

3. ANNUAL REVIEW. For five years following adoption of this Ordinance, the 
Planning Commission shall conduct an annual review of this Ordinance. This 
annual review shall include the number of applications received, the number of 
permits issued, the number of complaints received and an assessment of 
whether modifications to the ordinance are required. Following the first annual 
review, in the Council’s reasonable discretion, the Council may direct the 
Planning Commission to extend the time periods for the review or to eliminate 
such review altogether.  

 
On May 15, 2019 the Planning Commission received the first annual review from staff. 
Given the general lack of interest by the public in pursuing a commercial cannabis 
permit, staff recommended that no amendment to the ordinance be made. The Planning 
Commission agreed that no changes to the ordinance were warranted at that time. The 
Commission asked that the second annual report include both the Zussmans’ comment 
letter and a summary of other cannabis ordinances in local jurisdictions, so as to track 
the Town’s position relative to the region. 
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This staff report represents the second annual review of the Cannabis Land Uses 
ordinance since its adoption.  
 
DISCUSSION 
The Annual Review section of the ordinance requires an annual report on permit-related 
numbers for the previous year. The following numbers pertain to the time period 
between the last annual review and October 1, 2020: 
 
Applications received: 0 
Permits Issued:  0 
Complaints Received: 1 
 
The Annual Review section also states that it shall include “an assessment of whether 
modifications to the ordinance are required.” There was some discussion by the 
Planning Commission during its preliminary review of the ordinance on whether the 
requirements for a commercial cannabis permit were too onerous and would discourage 
applicants. As a result, the Commission added the above provision requiring an annual 
review for five years. At its final review of the ordinance, the Commission discussed a 
comment letter from John & Patti Zussman, which outlined requested modifications to 
make the ordinance more lenient. Although the Commission did not adopt any of these 
amendments, it did request that the comment letter be included in the first annual 
review of the ordinance (Attachment 2). 
 
In the two years since the ordinance’s adoption, staff has not received any public input 
regarding the regulations. Over the last year, there have been a handful of inquiries 
from cannabis companies requesting information on the Town’s regulations, but no 
applications have been received. As was reported last year, no members of the public 
have made a serious inquiry into what would be required to apply for a commercial 
cannabis permit.  
 
The Town recently received one complaint from a resident regarding a potential 
cannabis warehouse/delivery service in Portola Valley. Staff is currently working on the 
complaint.  
 
CONCLUSION 
Staff recommends that the Planning Commission receive this second annual report on 
the Cannabis Land Use Ordinance and provide any feedback to the Town Council on 
the status of the ordinance.  
 
ATTACHMENTS 

1. Cannabis Land Uses Ordinance, PVMC 18.39 
2. Comment Letter from John & Patti Zussman, received February 21, 2018 
3. San Mateo County Cannabis Ordinances 
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Arly Cassidy

From: John Zussman <jzussman@alumni.stanford.edu>
Sent: Wednesday, February 21, 2018 10:33 AM
To: Arly Cassidy; Town Center
Cc: Jeremy Dennis; Taylor Craig; Jeff Aalfs; Zussman John; Zussman Patti
Subject: Comments on revised draft Portola Valley commercial cannabis ordinance

Follow Up Flag: Follow up
Flag Status: Completed

Dear Members of the Planning Commission: 

Since we’re unable to attend tonight’s Planning Commission meeting, we wanted to update the comments that 
John made at the meeting of February 7. 

We’ve lived in Portola Valley for 31 years, and are also among the 68% of your constituents of Portola Valley 
voters who voted for Prop 64 to make cannabis products available in town and to allow cannabis businesses to 
operate in the state.  We commend the Town Council for allowing us to enter this brave new world of legal 
cannabis, and the subcommittee for recommending that we stick our toe in the water and allow limited 
commercial cultivation. 

As John said at the previous meeting, this is one of those times when sticking our toe in is not enough.  This is 
called a commercial cannabis ordinance; commercial means commerce, and commerce means business.  But 
with all the licenses and regulations and taxes and fees, there is no way to operate a viable cannabis business 
with just 12 plants.  The numbers just don't add up. 

Now we understand that it’s precarious for a small town without its own enforcement staff to be the pioneer.  So 
we’re happy that the ordinance calls for annual reviews over a 5-year period.  And we urge you, at that first 
review next year, to evaluate whether the ordinance is sufficiently encouraging commercial cannabis activity, 
and to consider expanding it in two ways: 

1. Promote small-scale cannabis cultivation by raising the limit of 12 plants.  We can go into the water up
to our knees, if you will, by sticking with the same kinds of cultivation licenses you are recommending, the
Specialty Cottage category—the smallest type of state license available.  Just align the Town ordinance with the
state ordinance, which allows up to 25 plants for an outdoor license, 500 sq ft for an indoor license, or 2,500 sq
ft for a greenhouse or mixed-light license.

2. Go further by allowing Microbusiness licenses.  Small-scale cultivation may well be the least profitable
(or most unprofitable) node in the cannabis ecosystem, because growers will soon end up competing with Big
Agriculture cannabis operations.  It will take vertical integration to compete, and the state has provided a
Microbusiness license category to help them do that.  This allows small-scale cannabis businesses to grow,
manufacture, distribute, and sell their products—to function as “craft cannabis” producers, much like
microbreweries, micro-wineries, and micro-distilleries have been able to hold their own against Annheuser
Busch and Gallo.

Licensing microbusinesses is the way to achieve the will of the voters and foster small-scale, artisan cannabis 
businesses in Portola Valley while remaining true to our local small-town culture and values. 

Attachment 2
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John & Patti Zussman 
jzussman@post.harvard.edu 
patti.zussman@gmail.com 
5 Bear Paw 
Portola Valley, CA  94028 
650 851 4404 (phone) 
 
PS.  Please amend John’s comments on page 3 of the February 7 draft minutes to say that small‐scale cannabis 
producers will have to compete with “Big Ag” cannabis operations, not “big egg” operations! 
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San Mateo County Cannabis Ordinances by Jurisdiction

Jurisdiction Ordinance Year  Summary  Website

San Mateo County Yes 2007 Limited mixed‐light (greenhouse) commercial cannabis cultivation https://planning.smcgov.org/commercial‐cannabis‐activity‐license

Atherton No n/a No commercial zoning in Atherton n/a

Belmont Yes 2017 No commercial or cultivating allowed 

https://library.municode.com/ca/belmont/codes/code_of_ordinances?nod

eId=CICO_CH15OFIS_ARTIXCA

Brisbane Yes 2017

Testing, warehousing, manufacturing and retail delivery allowed; taxes 

levied 

https://library.municode.com/ca/brisbane/codes/code_of_ordinances?nod

eId=TIT17ZO_CH17.33CABU 

https://library.municode.com/ca/brisbane/codes/code_of_ordinances?nod

eId=TIT17ZO_CH17.02DE_17.02.109CABU

Burlingame Yes 2018 No commercial or cultivating allowed 

http://qcode.us/codes/burlingame/view.php?topic=25‐25_58‐

25_58_060&highlightWords=cannabis

Colma No n/a n/a n/a

Daly City Yes 2018

Vareity of allowed commercial activiites ‐ "Cannabis business" means 

any business activity which entails the distribution, delivery, dispensing, 

exchanging, bartering or sale of either medical or non‐medical cannabis, 

including, but not limited to, cultivating, planting, harvesting, 

transporting, delivering, manufacturing, compounding, converting, 

processing, preparing, labeling, storing, packaging, wholesale, testing, 

dispensing, wholesaling and/or retail sales of cannabis, products 

including cannabis, and any ancillary products in the city, whether or not 

carried on for gain or profit and specifically excludes legal personal 

cultivation activities allowed under State law and city ordinances. https://library.municode.com/ca/daly_city/codes/code_of_ordinances?no

deId=TIT5BUTALIRE_IIICABU

East Palo Alto Yes 2018 Cultivation and commercial activities prohibited 

https://library.municode.com/ca/east_palo_alto/codes/code_of_ordinance

s?nodeId=TIT9PUPEMOWE_CH9.32CAAC

Foster City  Yes 2018 Cultivation and commercial activities prohibited 

https://www.codepublishing.com/CA/FosterCity/?FosterCity08/FosterCity0

810.html#8.10.010

Half Moon Bay  Yes 2018 Greenhouse growing of immature plants; business tax

https://www.codepublishing.com/CA/HalfMoonBay/#!/HalfMoonBay03/Ha

lfMoonBay03200.html

Hillsborough 

Yes ‐ 

medical/personal 2017 Cultivation and commercial activities prohibited 

https://library.municode.com/ca/hillsborough/codes/code_of_ordinances?

nodeId=TIT17ZO_CH17.65MEADECARE
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Menlo Park Yes 2019 Cultivation and commercial activities prohibited 

https://www.codepublishing.com/CA/MenloPark/#!/html/MenloPark07/M

enloPark0731.html

Millbrae Yes 2017

Cultivation and commercial activities prohibited; medical dispenseries 

prohibited 

https://www.codepublishing.com/CA/Millbrae/#!/html/Millbrae05/Millbra

e05120.html

Pacifica  Yes 2019

Retail, testing and manufacturer allowed; cannabis activity license 

required 

https://library.municode.com/ca/pacifica/codes/code_of_ordinances?node

Id=TIT9PLZO_CH4ZO_ART48CARE 

https://library.municode.com/ca/pacifica/codes/code_of_ordinances?node

Id=TIT4PUSA_CH16CAPUSALI_S4‐16.03CAOPENPR

Portola Valley Yes 2018 Limited additional residential growing allowed

https://library.municode.com/ca/portola_valley/codes/code_of_ordinance

s?nodeId=TIT18ZO_CH18.39CALAUS

Redwood City Yes  2017 Some cultivation and delivery centers allowed, business permit required

https://library.municode.com/ca/redwood_city/codes/zoning?nodeId=ART

59CACUCOCAAC 

https://library.municode.com/ca/redwood_city/codes/code_of_ordinances

?nodeId=CH32TA_ARTVBULI_DIV7RECABU

San Bruno Yes 2018 Cultivation and commercial activities prohibited  https://qcode.us/codes/sanbruno/view.php?topic=6‐6_59&frames=off

San Carlos  Yes 2017 Testing , manufacturing and distribtuion allowed; business licence

https://www.codepublishing.com/CA/SanCarlos/#!/html/SanCarlos08/SanC

arlos0809.html

San Mateo  Yes  2017 Cultivation and commercial activities prohibited  https://sanmateo.ca.us.open.law/us/ca/cities/san‐mateo/code/7.45

South San Francisco  Yes 2018 Manufacturing , distribution and delivery allowed; business tax/license

http://qcode.us/codes/southsanfrancisco/view.php?topic=20‐

20_410&frames=off

Woodside Yes  2018 Cultivation and commercial activities prohibited 

https://library.municode.com/ca/woodside/codes/municipal_code?nodeId

=CD_ORD_TITIXGERE_CH99CARE
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PLANNING COMMISSION  FEBRUARY 5, 2019  
Regular Evening Meeting, 765 Portola Road 

CALL TO ORDER AND ROLL CALL 

Chair Goulden called the Planning Commission regular meeting to order at 7:00 p.m. Planning & 
Building Director Russell called the roll. 

Present:  Planning Commissioners: Kopf-Sill, Targ, and Taylor; Vice Chair Hasko; Chair Goulden 
Absent: None.  
Town Staff:  Laura Russell, Planning & Building Director, Cara Silver, Town Attorney 

 
ORAL COMMUNICATIONS 

None 

OLD BUSINESS 

(1) Proposal to Amend a Conditional Use Permit to Allow Wine Tasting and Events at the 
Spring Ridge Winery, Spring Ridge LLC, 555 Portola Road, File # PLAN_USE 4-2018 

Planning & Building Director Russell summarized the previous meetings regarding this proposal. The 
focus of tonight’s meeting will be the preliminary review of the findings for approval. She noted that 
future meetings are anticipated to include discussion of analysis under the California Environmental 
Quality Act (CEQA). She said staff anticipates the analysis will include specific studies related to traffic, 
safety, and noise. She said that will be followed by a public hearing including all of the previous topics, 
bringing everything together into one formal public hearing for the Planning Commission’s 
consideration.  

Planning & Building Director Russell led the presentation of the background, project description, staff 
analysis, additional information, public comments, next steps, and conclusion as detailed the staff 
report. Staff recommended the Planning Commission consider the application, staff report and public 
comment, and provide preliminary feedback and direction on whether the proposed project is 
consistent with the Findings for Approval in the Municipal Code. 

Chair Goulden invited questions from the Commission.  

Commissioner Taylor asked who provided the Traffic and Safety Impacts document dated January 28. 
Planning & Building Director Russell said a resident provided it. A resident said he was available to 
answer any questions related to the document. Commissioner Taylor asked that the document be 
identified with a name and address when it goes into the official packet of information.  

Vice Chair Hasko said there is different terminology used when talking about the weekend versus 
weekday wine tasting appointments – reservation system and appointment system. She asked if there 
is a difference. Planning & Building Director Russell said she thinks that is because it was not originally 
proposed to be reservations for the weekend, but was to be drop-in tasting, and the weekday was 
always going to be people calling in advance to make appointments, presumably for a group, which 
would occur more likely during the week. She said her understanding is there is no fundamental 
difference. 

Ms. Neely stated that what Planning & Director Russell said was accurate, but said that there would be 
a more consistent flow on weekends whereas weekdays would be more sporadic.Vice Chair Hasko: 
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On the 7th finding, if I’m counting correctly, you say the General Plan doesn’t expressly require 
commercial policies to apply. Sometimes we look at the General Plan as more intent-based. How 
should we think about that Finding #7 as to the General Plan? I get the municipal code analysis, but 
I’m not convinced that if no one thought commercial uses would take place outside the commercial 
centers that it necessarily doesn’t apply to arguable commercial use somewhere else. I don’t know if 
there’s a legal analysis or if you want to park that and get back in the future.  

Planning & Building Director Russell said this is an important topic. She said the General Plan calls out 
different general land use classifications. She said almost all the policies related to the commercial 
uses are within the commercial district area, and it is very separated out with different headings and 
land use categories that correspond to the General Plan map. She said this is an important question 
for interpretation that will rest with the Planning Commission. She said the way staff has read it is that 
other areas of the General Plan provide guidance in similar areas, but there is no guidance here. She 
said staff looked for something similar and did not find it. 

Vice Chair Hasko asked if the 150 per wine pick-up event on the six distribution days was people or 
members. Planning & Building Director Russell confirmed it is 150 people.  

Commissioner Kopf-Sill said she was under the impression it had not been decided whether or not this 
project needed a CEQA analysis. Planning & Building Director Russell said it has always been known 
there would be some amount of CEQA analysis required, but whether it would be just an exemption 
without study or some amount of study or what kind of document might be prepared has been a 
question throughout the process. As the project now has evolved with enough focus and shape, it is 
now appropriate to undertake the CEQA analysis. She said staff now feels they have a better idea of 
what things need to be analyzed. 

Commissioner Taylor said there are a lot of references to averages which doesn’t seem consistent with 
the discussion on limits. He said if it is 12 cars an hour, it should not be called an average of 12 cars 
per hour, which could mean hundreds in one hour and none the rest of the time. Planning & Building 
Director Russell said the applicant has provided some information as a maximum and some 
information trying to use description. She said the project is probably at the point where the Planning 
Commission will be very interested in the hard maximums and how the maximums would be 
implemented.  

Commissioner Targ asked if the discussion of the appropriate CEQA process as well as the analysis 
will take place at a later date. Planning & Building Director Russell said staff is having discussions with 
Town Attorney Silver now and working on some of those details. She said they will not bring to the 
Planning Commission a discussion about what level of analysis will be done, but will be asking the 
Commission for feedback on the analysis they undertake.  

With no further questions for staff, Chair Goulden invited comment by the applicant.   

Lucy Neely, applicant, thanked the Planning Commission and staff for their service to the Town. She 
said she is grateful to her neighbors and the members of the community for creating a very robust and 
productive conversation. She expressed gratitude to her parents that she lives here in Portola Valley. 
She also extended a sense of gratitude to this beautiful planet.  

Ms. Neely reviewed how important it is to their business to have a tasting and sales space in order to 
continue to be a viable and successful winery. She reviewed the general environmental and community 
benefits of a successful and viable winery at Spring Ridge.  
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Ms. Neely reviewed the notable modifications in this revision of the proposal, as detailed in the staff 
report.  

Ms. Neely addressed some inaccuracies in a letter submitted to staff by Michael R. Lozeau, an 
attorney. She said they have not increased their total hours, but have decreased their total hours. She 
said the by-appointment is not 48 hours a week, but is 32 hours a week. She said their proposal clearly 
states that the wine club distribution days are only on weekends. Ms. Neely said the letter alleges there 
is no existing parking at the site. She said while there are no lines painted on the ground, there are 19 
parking spaces. She said to the best of her knowledge, Mr. Lozeau has not visited the site. She said 
with regard to noise, their intention is that they will operate within the Portola Valley noise ordinance. 
She said the Town will conduct a noise study at the winery’s expense that will provide clarifying 
information about appropriate noise levels and the maintenance of a tranquil neighborhood.  

Ms. Neely explained that the wine club distribution days will be three weekends a year, where there will 
be larger gatherings of 150 visitors including staff. She said the idea is to hold these events back-to-
back so as not to overwhelm the site on one day. She said although not specifically called out in this 
revision, there will be no weddings.  

Ms. Neely shared the vehicle entry data obtained for their neighbor, the Windy Hill parking lot. She said 
the winery is estimating an average of 24 to 29 vehicles on a Saturday or Sunday and up to 60 on their 
busiest day, which is 15 percent of the vehicle traffic that occurs at the Windy Hill Open Space 
Preserve. She noted that the vehicle entry data for Windy Hill does not include the parking on Portola 
Road or the other parking lot on Alpine Road. She said Spring Ridge is also guaranteeing there will be 
no parking on Portola Road. She said these are basically two recreational uses – one being agricultural 
and one being for hiking. She said both are important ways to connect with the earth. She said there 
are a lot of trails in Portola Valley, but there is not a place where people can come and have a deep 
sense of connection with local agriculture which has been a very influential aspect in her life. She said 
their vision is to use agriculture and wine as a way to connect people to place, to tell the history of the 
place and how they are taking care of the place now.  

Chair Goulden invited questions for the applicant. 

Commissioner Taylor said the proposal is difficult to understand in terms of averages, and it would be 
helpful if the averages could be converted to time period maximums. Ms. Neely said they will bring 
hourly maximums. She said the reservation system will facilitate ensuring those maximums and 
averages. 

Commissioner Kopf-Sill said she can see how the reservation system can regulate attendance. She 
asked about the wine pick-up days where 150 people will arrive, if perhaps everyone decided to come 
at 4:00. Ms. Neely said that is probably unlikely based on how people have historically picked up their 
wine at these events. She said it is like a bell curve and is more difficult than the reservation system.  

Commissioner Kopf-Sill said the proposal assumes a certain number (2.5) of people per car. She 
asked how it would affect the parking total if there were only two people per car. Ms. Neely said there 
will be twice the amount of parking available than what is needed for 2.5 people per car. Chair Goulden 
said they would like to explore what happens with the maximums and how it flows. 

Commissioner Kopf-Sill asked how the business will regulate that only residents from Portola Valley 
and its sphere of influence attend their events. She asked if attendees would be carded at the door. 
Ms. Neely said they would not likely be very strict, but would specify on the invitation it is for Portola 
Valley residents, and events will only be publicized through very local channels. Commissioner Targ 
asked if attendance will be by RSVP or first-come-first-served. Ms. Neely said it would be a reservation 
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RSVP, the same way they do the wine club distribution days, so the winery has an understanding of 
how many people will be arriving, and so they can provide a cutoff for the maximum.  

Commissioner Kopf-Sill asked for clarification regarding seated tasting and the necessity of making a 
distinction between seated or standing tastings. Ms. Neely said seated tastings are generally more 
formal while standing tastings can be more rambunctious. She said the intention is for a more 
restrained, more formal event. She said they are also trying to have prequalified customers attend 
through a reservation system who are willing to commit to a more serious tasting experience.  

Vice Chair Hasko said the applicant has stated their goal is to have 300 to 400 wine club members. 
She asked how they would regulate the 150 people maximum per day on wine distribution days. Ms. 
Neely said their experience thus far is that only about half or less of the wine club members come to 
pick up their wine. She said the reservation software will be used for distribution and community days 
for control.  

Vice Chair Hasko asked how the food would be handled, for example, at the Winemaker’s Dinner. Ms. 
Neely said they have used caterers in the past, and it goes very smoothly.  

Commissioner Kopf-Sill said the proposal states there will no amplified musicians. She asked if 
speakers or disc jockeys would be amplified. Ms. Neely said they will be deferring to the noise study for 
what is and is not permissible.  

Commissioner Targ asked if wine distribution days will mainly consist of patrons picking up cases of 
wine or if they will also be entertained and schooled about the history of the wine. Ms. Neely said some 
people do just come in and pick up their wine and leave; however, they would prefer that wines being 
released and distributed have one-ounce pours and tastings because they want to create a real sense 
of connection and story. She said selling wine is about selling an experience. She said they want to 
create an experience where they share about how the wine is created in both the viticulture and the 
winemaking, and the different land stewardship efforts. She said there is more offered than just picking 
up a case of wine, but just picking up the wine is also okay.   

Commissioner Targ said he is a member of the wine club, but he is not familiar with the distribution 
days, so he is part of the 50 percent that doesn’t show up for that. He asked if that created logistical 
issues in the flow of people coming in during distribution days. Ms. Neely said it has not created any 
logistical issues so far and none are anticipated. She said the site is very spacious and can 
accommodate more people than they’re asking for, and they are appreciative and aware of that buffer. 
She said they are also spreading it out over five or six hours, building in a sense of spaciousness to 
make sure things go smoothly. Commissioner Targ said he will be interested to know how that works in 
terms of timing and whether this is an adaptive management kind of issue that will be taken into 
consideration in the CEQA analysis or if there will be some other way to ensure that flow. Ms. Neely 
said one way she feels confident about this going smoothly is that their wine club membership will not 
suddenly grow to 300 members. She said the membership will slowly build so that the initial distribution 
days will start out much smaller than they are stating today and will build, so they will learn how to 
handle this well.  

Chair Goulden asked about the hours for the Community Day. Ms. Neely said it would be the same as 
the distribution day, approximately 12:00 p.m. to 5:00 p.m., and she will add that detail to their next 
presentation. 

In response to Chair Goulden’s question, Ms. Neely said they are trying to procure a new address for 
the driveway so as not to create confusion. She said it has been a little complicated and will take some 
persistence. Planning & Building Director Russell said it is not a problem, and they just have to go 
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through the technical steps and sort it out. Planning & Building Director Russell said they have also 
been in contact with the MROSD about the addressing in general.  

Chair Goulden asked if the MidPen easement issue is directly related to this project. Planning & 
Building Director Russell said it does have some relationship to the project. She said if the project was 
approved it may require as a condition of approval that the easement issue needed to be resolved. Ms. 
Neely said MidPen has requested that they clarify the whole easement situation, and they will do their 
best to engage with them on that. From the audience, Mr. Neely expressed his opinion that the 
easement issue is not related to the current application. Commissioner Targ asked staff to come back 
to the Commission on the easement issue, perhaps including a graphic, because he is unclear how the 
easement is linked or not linked, the status, and whether or not it’s germane. Chair Goulden said he 
was not clear if it was necessarily germane, but knew that it had come up. Commissioner Taylor said 
there were a number of comments from MidPen as a major neighbor. 

With no further questions, Chair Goulden invited public comment. 

Ellie Ferrari, 211 Willowbrook Drive. Ms. Ferrari agreed with the Commissioner who was concerned 
that this could be a slippery slope. From hobby winery to hay operation, building a barn to store 
implements for hay operation, to modest planting of grapes in the meadow, to increase in the viticulture 
operation, conversion along the way of haybarn to winery usage, and now the request to turn the 
hobby winery into a full-blown commercial enterprise on our Scenic Corridor – a Scenic Corridor 
designated by the Town Council with emphasis on tranquil pursuits such as views of the meadow 
preserve and the western hills as the trails are used or driven by in a car at the posted speed limit of 35 
miles per hour. She said the General Plan describes the usage of this meadow as agriculture, and the 
haying operation encouraged the proliferation of wildlife.  She said now the viticulture occupies most of 
the land and with it comes fencing so that the only wildlife seen is on MidPen’s property next door. She 
said there was perhaps a hope that the family’s past guardianship of this property would preserve 
Portola Valley’s respect of open spaces and noninvasive uses of the lands. She said something has 
changed with this ethos, and now it seems that the only way to protect these hills is to have a 
commercial operation to help defray the costs involved and the Town is being asked to be complicit in 
bringing this about. She asked how the Town will oversee this commercial venture to ensure there is 
no abuse with usage and events and customers coming and going. She asked what would prevent the 
winery from bringing in grapes from other places as their wine becomes more popular and they are 
producing more cases. She said the slippery slope will then become more slippery, and the Town has 
no tractor to fix the slide as more cases mean more people will want to visit, and there will be pressure 
to increase the number of visitors. She said the elephant in the room is also the huge amount of traffic 
the Town suffers on weekends, with cars parked on both sides of the road due to traffic at MidPen’s 
Windy Hill Preserve. She said a Town trail crosses the winery, which is well used by hikers, walkers, 
dogwalkers, cyclists, and equestrians. She said having ingress and egress of cars will make this more 
dangerous. She said these vehicles have to cross the multiuse dirt trail and also negotiate the road 
bike lane, which is filled with bikes and users of all descriptions in a never-ending parade, and more so 
when they have bike events. She said it is a precious thing to have a local hobby winery operation 
such as this, which, for all intents and purposes, comes across as a first-class operation. She said, 
however, when the Town is asked to upend the General Plan’s requirements for this meadow open 
space to facilitate a commercial operation, it flies in the face of what Portola Valley is about and what 
the founders fought for when they incorporated this little community as a Town. She said she has faith 
that the Planning Commission will make the right decision in the interest of the Town and would remind 
them to please be careful of what they wish for because they will be putting the slippery slope on the 
backs of the residents to deal with in the future.  

Wendy Hafkenschiel, 1100 Westridge Drive. Ms. Hafkenschiel said she is a 37-year resident of Portola 
Valley. She said she is stunned by what she just heard and has a completely different point of view. 
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She said the Neelys have been wonderful stewards of the property, and their proposal continues along 
that line. She said the tasting room will be a wonderful asset for the locals in Portola Valley. She said 
there is concern that all of the parking be on-site. She said a lot of people will also find it a nice place to 
walk to, and the parking issue seems a little overblown. She said the setting is stunning. She said the 
Neely family has addressed the Town’s concerns with their reservation system and their parking 
proposal. She said she is a Neely wine club member. She said the local residents will enjoy the winery 
as a place to meet with friends and to bring out-of-town guests and relatives, but sees it mostly as 
being a very nice local place for friends to meet for wine tasting. She said the setting is lovely with the 
iconic Windy Hill and the grapes grown right there in the meadow backed by the oak-studded hill. She 
said the proposal is well in keeping with what is loved about Portola Valley. 

Betsy Morgenthaler, 500 Portola Road. Ms. Morgenthaler said the problem with the Neely proposal is 
simple – location, location, location. She said the Town has never before considered retail commerce 
of any kind on the southwest side of Portola Road, set within the low-lying meadows and orchards in 
this treasured and specifically protected woodshed. She said Portola Road is a dividing boundary with 
the commercial areas on the other far side. She said the majestic sweeping views that are so loved are 
here on this side, right behind the red schoolhouse. She said to change that would breach a social 
contract that has existed since the Town’s inception and from which all of the residents have benefited. 
She said that is sufficient reason to find this request incompatible with Town values. Ms. Morgenthaler 
said, however, that tonight’s lengthy report orients the conversation to a number of issues, four of 
which she wanted to supplement – comparison of Portola Valley with other municipal codes regulating 
wineries, whether or not commerce is here to serve Portola Valley residents, converting a secondary 
dirt access road to a major ingress/egress, and municipal code findings.  

Ms. Morgenthaler said the winery municipal code comparison (Attachment 8 in the staff report) 
features six municipalities – four from Napa and Sonoma Valleys, one from Placer County, and one 
from Saratoga, far to the south and far more populous than Portola Valley. She said none seem as 
relevant as Woodside, the nearest neighbor, with an equivalent population and land use issues. She 
said Woodside’s municipal code changed in June 1991 to restrict winery sales to a 2,000-gallon limit. 
She said sales and delivery were to be offsite unless at a specific invite-only event, with no allowance 
for broadcast invitation with open sign-up.  

Ms. Morgenthaler said that, per the General Plan, Portola Valley’s retail is here to serve primarily the 
needs of Portola Valley residents. She said this is stated as a major community goal (Point #11) in the 
very introduction of the General Plan, which states the commercial must meet the frequently recurring 
needs of the residents and specifically favors those that recur frequently to those that recur 
infrequently. She said she does not understand how staff can concur that a major community goal 
does not apply here. She said the words of the Town Manager, when speaking on the retail regulations 
on cannabis, also an agricultural product, are relevant: “On the point of drawing in out-of-towners, 
Town Manager Jeremy Dennis noted that retail outlets must demonstrate that customers are primarily 
Town residents. Other checkpoints the Planning Commission would apply are impacts on the rights of 
nearby property owners, impacts on the public welfare, and the importance of harmony with the 
purpose and intent of the Town’s General Plan.” 

Ms. Morgenthaler said the lens with which this CUP has been evaluated is CUP #151. She referred the 
Planning Commission to #169. She said at the Planning Commission meeting in November 2013, in 
Exhibit B of CUP 169, Condition #3 states: “The existing gated driveway at the north end of the parcel's 
Portola Road frontage shall only be for secondary access, i.e., maintenance of the meadow area, and 
emergency access.” She said the dirt road is now proposed to become a major access point. She said 
the review of CUP #169 should be incorporated sooner rather than later because it has at least as 
much bearing in this conversation as does CUP #151, the residential winery use.  
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Ms. Morgenthaler referred to Municipal Code 18.72.130 covered by Planning & Building Director 
Russell earlier tonight, and detailed in the staff report. She said Findings 1 and 2 cannot be found 
because this lies within a dedicated open space meadowland, is on the wrong side of Portola Road, 
and is incompatible with land uses that are normally permitted. She said, with regard to Finding 3, the 
quantity and kind of traffic generated by this use is incompatible with this already congested and 
heavily used conduit to open space. She said on any given day, one can see bicyclists as commuter 
and loop riders, as well as hikers, arriving by the carloads. She said they use Portola Road for parking 
and cross the road with children. She said the family orientation and congestion is readily observable.  

Chair Goulden asked Ms. Morgenthaler to send in her remaining comments because she had gone 
well past the allotted three minutes per speaker.  

Joi Deaser, 35 Saddleback. Ms. Deaser said she has no affiliation with, nor has she ever visited, the 
winery. She said she is third generation Portola Valley. She was supportive of the proposal. She said 
agricultural innovation is what the Town was founded on. She said her father and grandfather, during 
the 1930s, were essentially bootleggers in Portola Valley right across the street from Town Center, 
leasing 40 acres of land. She said Windmill Preschool was their still. She said when prohibition lifted, 
they became legal in Portola Valley, but because of Town rules, they moved to Redwood City. She 
said she is very close friends with Tommy Fogarty of the Fogarty Winery. She said Mr. Fogarty is very 
charitable to Portola Valley and wished he could be here tonight, but she is there as his close family 
friend and delegate to say that he also supports the initiative. She said Mr. Fogarty wishes the Town 
would support more agricultural innovation and celebrate where we live. She said it’s a beautiful place. 
She debates the south of Portola Road comments. She said Fogarty Winery is clearly south of Portola 
Road, and the town should not be provincialized that way. She said we are all one community, and the 
Town gives generously to people like the applicants and that is why she is there, to give support to the 
applicants for those causes. She said she wished more of the local people were supportive as a 
community.  

Ed Holland, Chair of Bicycle, Pedestrian & Traffic Safety Committee. Mr. Holland said a number of 
residents have approached the Committee regarding traffic safety concerns associated with this 
proposal and change of use. He invited the Planning Commission to work closely with their Committee. 
He said there is a traffic study in the offing for the next phases, and he invited the residents and winery 
to join forces to look at the best way to ensure the studies and usage conditions are considered 
properly. He asked the Commission to reach out to the Committee, who has a lot of existing knowledge 
of the traffic issues in that area, particularly parking for the Spring Ridge Trail on Portola Road, and 
they are well-placed to help the Commission understand it. 

Mary Paine, 290 Mapache. Ms. Paine said she understands there has been a lot of concern by citizens 
that this is a Pandora’s Box and that if commercial enterprises are allowed to pop up in residential or 
open space areas, there will be no way to stop them anywhere else. She said that when the applicants 
were given permission to have the vineyard, it was made very clear at that time that they could not 
have wine tasting. She said the applicants decided to build the barn despite being told not to build a 
wine tasting room, the barn that will now be the wine tasting room. She said it is not the Town’s 
concern whether or not the applicants make money on their winery. She said the concern is that the 
Town pay attention to the fact that a lot of the citizens do not want commercial projects in residential 
areas. 

Tom Hafkenschiel, 1100 Westridge Drive. Mr. Hafkenschiel was supportive of the proposal. He said he 
founded a Facebook page called “Save Rural Portola Valley,” which may make people think he would 
be on the other side of this issue. He said when he looks at what is happening in Portola Valley, he 
sees two large areas of open space that currently have consideration for development – the Stanford 
Wedge project, which would add 38 homes and probably 76+ cars every morning on Alpine Road on 
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what is currently pristine open space, and this project, which would keep the existing open space being 
used for agriculture. He said Lucy is not very old so he would presume this property would be kept as it 
is now long into the future. He said he would not be supportive of any big development, and the 
proposed project is not a big development. He said the traffic impact will be miniscule. He said if the 
winery is not economically viable, it is not likely to remain in place. He said what will come afterwards is 
a lot of pressure to be building. He supported this proposal. 

Leslie Kruth, 145 Grove Drive. Ms. Kruth said it is not the job of the Commission to evaluate the 
business plan of the winery. She said there are people who support the wine tasting room and people 
who don’t, but the Commission’s job is not to evaluate whether a wine tasting room will make the 
winery successful. She said the Neelys need to do whatever they need to do – sell the property, 
develop the winery, make a profit or not, and the community has to deal with whatever they do. She 
said the Neelys are the current stewards. She said so many are concerned that the property will 
change into a housing development, but it has changed since the moment they bought the property. 
She said it is like buying a place next to a school and then complaining about the kids making noise 
next door. She said the Neelys bought the property knowing a wine tasting room did not fit. She said 
they propose to be great stewards of the land, and she believes them, but they will continue to ask for 
CUP changes. She said whether the Neelys sell the property next week or 50 years from now, she 
hopes the Town has a much longer view of what the valley will look like. She said her home has been 
rented out while she’s been overseas, but she is coming back because she loves her house so much. 
She said once the wine tasting is established, it will change and the proverbial camel will permanently 
have its nose under the tent. She added that the notice to the community is quite poor, and she only 
received notice because she is within 1,000 feet. She said this is not about resisting change, but is 
about changing what is wonderful about this community. She said once established, the vested rights 
will be legally or practically impossible to overcome politically in the future.  

Meredith Manning, Senior Planner, Mid-Peninsula Regional Open Space District. She said the Windy 
Hill Open Space Preserve is adjacent to the subject property. She acknowledged on behalf of MidPen 
the concessions the applicants have made three times in response to comments. She said to date, the 
applicants have addressed three of the four major concerns of MidPen – the noise study and absence 
of amplified music, new separate address efforts, and committing to having staff available to help 
monitor parking during events to avoid impacts to users of the Preserve. She said MidPen appreciates 
these good faith efforts. She said she was glad to hear that the Town will be figuring out how the use of 
the driveway is related to the proposal because that issue is still unclear – whether or not there’s an 
expansion of commercial use on the shared driveway and how that relates to the easement. She said 
MidPen has seen the documents and the deed, but have not seen a recorded deed, if one exists, 
which is a point of confusion. Ms. Manning said unless legal access can be determined, the continued 
use of the driveway would basically result in public tax dollars bearing the burden for private enterprise, 
which is not acceptable. She said they look forward to further communication on this issue. 

Commissioner Taylor asked Ms. Manning if the driveway issue between MidPen and the Neelys is 
completely separate from the issue being discussed tonight, because there will be a completely 
different driveway for the winery. Ms. Manning said her understanding is that the tasting room at the 
new driveway and new proposed address would be a separate address; however, if there is any 
commercial use to access the grapes on the hillside, any commercial use of that driveway could place 
an undue burden on the easement, if it exists. She noted, however, they have not seen the recorded 
easement and have only seen the deed from 1980. Commissioner Taylor said they are currently 
growing grapes so if that is a problem, it’s an existing problem that would be there even if there was no 
proposal for a tasting room. Ms. Manning said that is correct. She said, however, that the legal 
documents need to be clarified and noted that the discussions go back to the 1980s. 
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Kristi Corley, 15 Golden Oak Drive. Ms. Corley said she has lived in Portola Valley for 25 years. Ms. 
Corley said she supports Saving Rural Portola Valley and supports this proposal. She has been 
attending the Portola Valley Vineyards jazz festival and yoga. She said she can walk there, and it is a 
thrill to be able to invite a few friends, buy a few tickets, and walk over there to listen to music. She said 
it provides a sense of community, and her family has been very involved with the community in with 
scouting, runs, picnics, etc. She said she is a member of Wente and a winery in Napa. She said the 
proposal will be an asset to the community, and she hopes it can be worked out. 

Rusty Day, 178 Pinon Drive. Mr. Day said the previous speakers have been very eloquent about the 
slippery slope being looked at tonight. He said when the Neelys bought the property it had vineyards. 
In 2000, they sought and obtained CUP 151 that allowed a winery. In 2006 they sought to put an 
agricultural building in the meadow, which was an open space preserve, located directly above the San 
Andreas Fault in one of the most vulnerable and precious parts of town. He said there was a lot of 
second guessing and consternation about whether they really wanted an agricultural building or were 
actually expanding the winery. They assured the Town that this was an agricultural building that was 
necessary for haying operations to protect the meadow. They then received CUP 169. He said it was a 
different CUP because the Planning Commission wanted to keep the agricultural use of the haying 
operation separate from the winery. Mr. Day said this building is not under the winery’s CUP. He said 
in 2009, the Neelys wanted to transform the meadow into a vineyard. Suspicions arose again that this 
property was just being turned into a winery, despite the Neely’s insistence that was not the goal. Mr. 
Day said CUP 169 was amended to allow them to convert five acres of the meadow into a vineyard on 
the condition that the agricultural building would remain for agricultural use only, that the dirt road 
would not be improved, and that there would be no wine tasting or wine sales on the property. In 2013, 
there was a revision to the CUP that allowed more residential expansion, and the Planning 
Commission reiterated there would be no wine tasting or commercial sales on the property. Mr. Day 
said that history is important because it undercuts many of the arguments that have been floated. He 
said this is not an accessory use of the winery because the winery is not under this CUP. He said this 
agricultural building is under CUP 169 which was never a part of the winery and has always been an 
agricultural building for a haying operation. Mr. Day said wine tasting and wine sales are not an 
accessory use of a haybarn. He said this is a simple case for the Planning Commission because this is 
not a commercially zoned district and the building is a haybarn. He said the requested use is 
inconsistent with the General Plan, the Zoning Ordinance, and the CUPs that have been issued on this 
property for the last 20 years. Mr. Day said in 2006, the Neelys made a quid pro quo for a haybarn with 
the promise to use it to protect the meadow and to not use it as a wine tasting facility or to sell wine. He 
said they got their quid, and it is now time for them to deliver on their quo and not renege on it.  

Mike Lozeau, with the Lozeau Drury law firm. Mr. Lozeau said he represents some of the residents 
including the Semans and others. Someone from the audience asked for the names of who retained 
him. He declined to provide that information. Mr. Lozeau said, with regard to the Finding #1, allowing 
crowds of people at events to drink wine in a residential neighborhood, concentrating and parking 
vehicles in a meadow preserve area, engaging in commercial activities outside of the Town’s 
designated commercial areas, generating potentially noisy crowds and music adjacent to residential 
neighborhood are the reasons it is an improper location in relation to the community. He said, with 
regard to Finding #2, that everything must revolve around the barn located on the north side of the 
property. He said there is some inconsistency with the proposed parking and whether things are 
actually accessory uses or conditional uses that are allowed at all under the zoning law, the 
designation of the meadow preserve, and whether proposed parking is even sufficient to handle large 
events. He said they do not think it is adequate in size or shape to deal with those issues. He said any 
large event outside would not be able to comply with noise standards at the very close parcel. Mr. 
Lozeau said, with regard to Finding #4, that this project is very close to the property line and a large 
crowd will make a lot of noise. He said one trumpet is 90 decibels and a violin is 92 decibels.  He said, 
with regarding to Finding #6, the proposal is inconsistent with the General Plan with regard to parking, 
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the allowed uses of the R-E zoning, and is not in harmony with the general purposes and intent of the 
General Plan. He said there is disagreement with staff in terms of whether Finding #7 has to be made. 
Mr. Lozeau said the Land Use Element requires any commercial use be primarily focused on the local 
residents and the sphere of influence. He said uses which would attract a majority of patronage from 
outside the service area should more appropriately be located in larger and more centrally located 
commercial and office centers elsewhere on the Mid-Peninsula or the Bay Area. He said there is 
definitely a thrust in the Land Use Element that any commercial use be primarily about helping the 
needs of the local residents. Mr. Lozeau said Land Use Element 2138 says the development of new 
commercial floor area should only be permitted when it is demonstrated that the proposed additional 
space and uses are needed to serve the existing population. He said Land Use Element 2103 says 
uses of land should include homes, open spaces, and agriculture pursuits and such other office and 
commercial uses as are required to serve the frequent needs of local residents.  

Fred Wydler, 1385 Westridge.  Mr. Wydler is a close neighbor to the Neelys. He asked the Neelys if 
there would be large noisy bottling trucks coming to their property. Ms. Neely said they have a bottling 
truck that comes yearly, up to the top of the property, and nobody has ever complained about it.  

Sandy Patterson, 126 Stonegate Road. Ms. Patterson said she is speaking for herself and her 
husband, Wil Patterson. Ms. Patterson thanked staff and the Commissioners for all the time they 
devote to the Town. She said she and her husband have lived in Portola Valley for 32 years after 
residing in Woodside and Atherton. She said just like everyone else, they love this town. She said they 
are both 79 years old, and the number of years they have left to reside in Portola Valley is 
questionable. She said they hope that the younger, newer residents can experience the same tranquil, 
rural experience they have. She said the Commissioners are architects of the future of Portola Valley. 
She and her husband oppose the introduction of retail and commercial activity into the meadow. She 
said Lucy gave them a very fine tour of the haybarn, which is a very handsome structure. She said at 
the December 4 meeting, Betsy Morgenthaler gave examples of successful small production wineries 
with no tasting rooms. She said these wineries adopted other forms of marketing, and she wishes the 
Neely winery would explore them. She said safety remains a major concern. She said living on 
Stonegate, they experience weekend parking on all sides of the road making it difficult to get out of the 
street. She said the mingling of pedestrians, cyclists, hikers, joggers, and equestrians with daily wine 
tasting is problematic. She said the Town is not liable for accidents that result from this mix if they 
conform to the usual California traffic codes. Ms. Patterson said the Town must be more proactive to 
protect their residents and visitors. She said that does not mean cutting down more trees or putting up 
more signs. She said there is commercial activity on both ends of the Portola Road Corridor, and she 
hopes it can stay that way.  

Jerry Kohs, 115 Stonegate Road. Mr. Kohs said he left a list of 30 or 40 other venues in Portola Valley 
that are equally interesting and viable in terms of outdoor recreational events. He read aloud a letter 
written by him and his wife. “Dear Commissioners: We recognize that you are often put in the position 
of trying to weigh legitimate community-wide interests that are often in conflict with one another. A 
major case in point is the ongoing difficulty of mediating reasonable solutions to the issues of the need 
to build more housing and the need to protect fundamental aspects of Portola Valley’s special 
environment. In the case of the Spring Ridge LLC application, however, what is being presented is an 
extreme imbalance of interest. Basically, the Commission is being asked to support the application of 
one single for-profit landowner at the expense of many other landowners and residents. Everything 
about this application, minus the promotional language, presents Spring Ridge with all the advantages 
of the project and none of the negative impacts. Indeed it’s a NIMBY operation in reverse is how I view 
it, placing all of the retail and public business operations as far away from the Neelys’ own house as 
possible. Even the proposed wine pick-up days will mean the uphill residents will be undisturbed, and 
only Portola Road will feel the impacts. The promotional language in the application claims that the 
community will benefit from a wine-related retail business. On the contrary, there is no evidence of any 
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community-wide survey regarding the need for an additional fee-based wine tasting business, 
particularly such a business positioned in one of the town’s most important open space and scenic 
locations. The promotional language also claims that a retail business in this specific location is 
essential to Neely Wine’s success in the direct-to-consumer market. On the contrary, this may be one 
path to success, but certainly not the only one. Cited in previous meetings have been other boutique 
wineries operating successfully without the addition of wine tasting and event spaces. With this 
application, the property owner gains a new business directly on Portola Road. The owner gains 
marketing value by adding a vineyard experience to every potential sale and of course, it is expected 
that we ignore how much of the vineyard experience relies on the 1,300-acre public open space next 
door, the low-impact Jelich White Ranch, the Town’s Spring Down property, the entire central corridor 
and Westridge properties. He said there is an extreme imbalance of interest in this proposal. In any 
process of mitigating, if you’re going to move onto the mitigating stage, negative impact should be 
focused entirely on what the applicant can do to successfully operate a wine business without adding a 
wine-tasting event space.” Mr. Kohs said the Neely numbers need to be looked at many times. He said 
in his computation, in terms of the community outreach days, with 150 per day, it will take 30 years for 
the people of Portola Valley to enjoy the Neely winery.  

Laurie Barber, 51 Stonegate Road. Ms. Barber said she has serious concerns about the impact on the 
neighborhood. She said she’s lived in Portola Valley long enough to remember before Windy Hill had 
the big organized parking lot that it has now. She said just the sheer comings and goings of so many 
additional people have really changed that whole stretch of Portola Road. She said she has a lot of 
concerns about the safety and maintaining the rural feel when so many more moving pieces are 
brought in. 

Sylvia Thompson, 840 Westridge. Ms. Thompson thanked the Commission for their volunteer service. 
She read aloud the letter she and her husband wrote. “Dear Commissioners: We are writing for a 
second time to express our most emphatic opposition to the creation of a commercial wine tasting 
venue next to the Windy Hill Preserve. The Town agreed to allow a winery with restrictions so that we 
would collectively maintain the rural character of the town, while allowing use of a property for grape 
growing. We believe it is important that no exceptions are made to this permit. It would set a dangerous 
precedent that opens the door for others to apply for similar permits and represents a direct threat to 
the principles on which the town was founded. A wine tasting venue will bring more vehicle traffic to the 
Portola Road Scenic Corridor. Parking already overflows onto the street every weekend due to hikers. 
Additional parked cars could disrupt bike lanes and create road safety risks. While we are delighted 
that folks visit Portola Valley for the natural beauty found uniquely in our town, we absolutely oppose 
attracting visitors for activities easily accessed in more urban settings. A wine tasting room is an 
incremental step that could lead to events such as concerts and weddings. A commercial events venue 
is not in keeping with the rural character of Portola Valley. It is a precedent that we absolutely oppose. 
Please uphold our commitment to protecting the environment and quiet mood of the town. We 
respectfully ask you not to grant a permit for a tasting room or for any other events at the winery. 
Sincerely, Andrew and Sylvia Thompson.” Ms. Thompson said they are very concerned about the 
precedence and also the fairness issues. She asked about all the other businesses such as Spring 
Down and Windmill School, which are severely restricted with regard to events. She said the Town 
should stick with the rules and arrangements that were originally granted. 

Commissioner Taylor invited Ms. Morgenthaler to finish her comments. Ms. Morgenthaler said, with 
regard to Finding #4, that she had heard the abutting neighbors, MROSD, speak and read their letter, 
in which they raised a lot of issues that made it sound as if there would be significant adverse effects to 
both two- and four-legged creatures. She said Finding #5 cannot be made because the haybarn 
proposed to be a wine tasting and event space is straddled by two portions of the San Andreas fault 
line. She said Findings #6 and #7 cannot be made because the proposed use is not in harmony with 
the General Plan, nor is there reason to believe that a majority of its clients through the next years will 

Page 45



DRAFT MINUTES 

Planning Commission Meeting Minutes – February 5, 2019 Page 12 

be town residents. In conclusion, Ms. Morgenthaler said not one of the seven findings are true, but the 
Commission only needs to find that one is not true. She asked what the chances were that the 
Commissioners could pass a CUP today authorizing a brand-new building dedicated to retail wine 
sales, a tasting room, and regular party event space to be built from scratch on meadowland preserve. 
She said that question is clarifying. She said this could be walking backwards into an outcome that will 
be precedent setting. She asked the Commission to protect the precious common good and not allow 
commerce onto this side of Portola Road on minor technicalities.  

With no other public comment, Chair Goulden closed the public hearing and brought the issue back to 
the Commission for discussion. 

Chair Goulden said there are different ways to interpret the language within the code to the point where 
some find something fits within the code and others find it does not. Chair Goulden said the duty of the 
Commission is to balance those items. He said if it was clear cut in the code, there would be no need 
for Commissioners. He said the role of the Commission is to examine how the various pieces fit 
together and evaluate them as a whole. 

The Commission discussed each finding. 

1. The proposed use or facility is properly located in relation to the community as a whole and 
to land uses and transportation and services facilities in the vicinity. 

Commissioner Kopf-Sill said she could make this finding.  

Vice Chair Hasko said the complication is the proposed use of this facility, which comes down to a 
degree of usage. She said the General Plan clearly wants pedestrians and equestrians to use Portola 
Road, and they want to encourage ingress and egress. She said the General Plan also includes two 
different areas that are supposed to be more commercial. She said it is not clear to her that this is a 
proper area, particularly with some aspects of the usage. She said, for example, having events that 
might go into the evening raises safety issues. She said balancing safety in terms of ingress and 
egress is bad enough during the day and gets more difficult with nighttime usage. She said some 
aspects of this could fall within a manageable level of use, but because of the General Plan principles 
of safety, encouraging pedestrian and equestrian use and preserving tranquility, it is a matter of 
degree, and she is not sure she is seeing a balanced proposal in order to make this finding.  

Commissioner Taylor said he struggles with this finding. He said this is clearly a commercial operation 
not in a commercial zone. He said the conflicting CUPs are quite confusing. He asked if staff could 
help sort out between the two CUPs. Chair Goulden and Commissioner Targ agreed. Commissioner 
Targ added that at this point, he was not sure that even mattered because the CUP itself is a 
conditional use associated with the underlying R-E zoning and not with a particular structure. He also 
asked for staff’s and counsel’s input on that point. Commissioner Taylor said there are restrictions in 
the existing CUPs, and this seems to allow something that would have nullified one of the CUPs.  

Commissioner Targ they should be clear as to which of the CUPs is being amended. He suggested 
staff come back with clarification on that issue at the next meeting. Commissioner Targ said the issue 
with respect to safety is valid. He said it may be that the additional clearing that was proposed 
addresses that issue, but it is an issue that needs to be worked through. He said something that 
creates an equestrian, bike, or pedestrian conflict would be inappropriate at any location. He said he 
was unclear as to how that part is resolved and if that needs to be worked through the CEQA process 
or as a design element. He said that can be dealt with when the Commission discusses the project with 
greater specificity. He agreed with the recommendation made by the chair of the Bicycle, Pedestrian & 
Traffic Safety Committee, Ed Holland, that staff consult with them on this issue. He said the 
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Commission should avail themselves of the other Committees as well. He said he saw this as more of 
an issue of mitigation in assuring safety and compatibility.  

In response to Commissioner Taylor’s question about the noise study, Planning & Building Director 
Russell said generally CEQA will analyze the worse case scenario.  

Vice Chair Hasko asked if CEQA automatically looked at the impact on wildlife and noise given that’s a 
special area as opposed to just looking at the neighbor next door. Planning & Building Director Russell 
said staff will look into that.  

Chair Goulden said he could make this finding that wine tasting goes along with having a winery and a 
vineyard, with the provisos that some things need to be mitigated, which are covered by Finding #2.  

2. The site for the proposed use is adequate in size and shape to accommodate the proposed 
use and all yards, open spaces, walls and fences, parking, loading, landscaping and such 
other features as may be required by this title or in the opinion of the commission be  
needed to assure that the proposed use will be reasonably compatible with land uses 
normally permitted in the surrounding area and will insure the privacy and rural outlook of 
neighboring residences. 

Commissioner Kopf-Sill said she could make the finding. She said she would not be supportive if there 
were a lot more cars being out on Portola Road, but the applicant is attentive to that and the parking is 
adequate. She said her main concern about privacy and rural outlook of neighboring residences would 
be noise. She would not want neighbors to feel like they were next to a party dozens of nights a year. 
She said she will be interested in the noise study.  

Vice Chair Hasko asked if the reference to “neighboring residences” means directly abutting neighbors. 
Planning & Building Director Russell said because the language here does not use “abutting,” she has 
been interpreting it in the broader sense. Vice Chair Hasko she is not sure the parking estimates, 
especially for the large events, add up. She said she will need more detail on the traffic study and 
parking numbers regarding what is an acceptable estimate of the relationship between parking and 
attendees, how the applicant will manage it, how they will mitigate if people are stacked up on the road, 
and how they will mitigate temporary blockages. With regard to the neighboring residences, Vice Chair 
Hasko said she is concerned about light because it’s a beautifully dark area that is valued in town. She 
said it appears that most if not all of the events will end by 6:00. She asked why the lighting would 
need to be installed or if that was only for the very few late-night events.   

Commissioner Taylor said this feels like the proposal is taking away from the community preserve 
aspect. He said the zoning for the area is R-E, and he is still struggling with how commercial activity 
coexists in R-E. He said he is fairly comfortable with a vineyard, but going to a commercial business in 
R-E may be going too far.  

Chair Goulden said that gets into the struggle of primary versus accessory uses.  

Ms. Neely said it is specifically addressed in the municipal code relating to the R-E district that the 
conditional uses in R-E for winery includes wholesale and retail trade.  

Commissioner Targ said it is not an issue of accessory use, but is already a permitted conditional use. 
Planning & Building Director Russell said this was the topic of a lot of the discussion at the last 
meeting, whether the proposal fit into the allowed conditional uses as described in the code. She said 
staff understands that issue was not closed, but there was some feeling from some of the 
Commissioners that the proposal fit within the allowed conditional uses. In response to Commissioner 
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Targ’s question, Planning & Building Director Russell confirmed that retail sale of wine is a conditional 
use that is permitted under R-E, as called out in the staff report. Commissioner Taylor asked if every 
winery in Portola Valley could have retail trade. Planning & Building Director Russell said they could if 
their proposal was approved by the Planning Commission. 

Ms. Morgenthaler said it sounds like some of the Commission believe that this is a conditional use, and 
some believe it is an accessory use. She asked if it was important that the Commission come to an 
agreement on its designation. Chair Goulden said that will be sorted out as they move forward. He said 
they need to indicate how this is being approved for the record for future Commissions to document 
what they were thinking and how it moved forward.   

Ms. Neely said, with regard to Commissioner Taylor’s comments regarding all vineyards in Portola 
Valley having tasting rooms, that she was not aware of any other vineyards in the R-E district. She said 
the Residential district does not include that conditional use. Commissioner Taylor asked regarding the 
zoning for Hayfields. Commissioner Targ said it is complicated, but the underlying zoning is R-E.  

Commissioner Targ said he could make this finding. He said there is no definite project at this point. He 
said there have been some very important suggestions, such as limitations on maximums and basically 
through-rates. He said there are issues of safety that have been raised that are interesting and valid, 
such as daylight hours versus nighttime hours. He said he is confident that in principle this project 
could meet the requirements of Finding #2.  

Chair Goulden said things could be mitigated to make this finding. He said he would want the numbers 
predicated on not overfilling the parking and creating no overflow. He said the concerns referred to as 
part of the CEQA analysis, which would also apply to parking, traffic, and noise, are the big things that 
could potentially bother the neighbors. He said he would support somehow indicating that is the real 
concern, regardless of the specific numbers, so that if it turns out that 150 is too much noise and too 
much parking, those numbers can be adjusted. Commissioner Targ said he would not want to require 
parking to the maximum potential impact as it could result in an overparked situation which would 
degrade the natural environment. Chair Goulden said he was not suggesting making a bigger parking 
lot. He clarified that no matter what maximum number is stated, nothing goes off property, and if 
anything does go off property, then the issue has to be revisited to be mitigated.  

3. The site for the proposed use will be served by streets and highways of adequate width and 
pavement type to carry the quantity and kind of traffic generated by the proposed use. 

Commissioner Kopf-Sill could make this finding. She said it is a minor increase in traffic, and there are 
many other sites along the road that have events. She said she has been by that property a lot and 
never noticed the driveway until this project came up. She was supportive of removing the berms and 
widening it so that bicyclists can see the driveway.  

Vice Chair Hasko said Portola Road is one of the biggest roads in town, and she would defer to the 
CEQA analysis and the traffic study to see if the road itself is adequate. She said she would be 
surprised if that were found problematic. She could likely make this finding. 

Commissioner Taylor said he would also defer to the CEQA analysis. He said for the three special 
release events ending at 10:00 in the evening could potentially be dumping 50 cars at once and he 
would be interested to see what CEQA says about that.  

Commissioner Targ and Chair Goulden agreed with the other Commissioners. 
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4. The proposed use will not adversely affect the abutting property or the permitted use 
thereof. 

Commissioner Kopf-Sill said she could make this finding. She said she was glad the applicants 
addressed the concerns of the Windy Hill Open Space. She said the easement issue Ms. Manning 
mentioned is separate. 

Vice Chair Hasko said the proposed use of wine tasting and wine club events could only affect the 
abutting properties with potential noise and traffic, particularly because some of the driveways are 
close by. She said issues with MROSD are being discussed and handled. Vice Chair Hasko said these 
properties operate together visually, and she wants to be sure to hear and address any concerns they 
may have. 

Commissioner Taylor said while he would certainly want to hear from the current neighbors, those 
neighbors may not be the same neighbors that are there in five years, so the Commission also needs 
to focus on the practical effects of being that close. Vice Chair Hasko agreed and said she wants to 
hear from the current neighbors because their day-to-day experiences might impact the property level 
evaluation.  

Commissioner Taylor said, with regard to the easement, as long as there is not a situation where the 
“overflow parking” ends up at 555 Portola because then the easement comes back into play. He said 
there should be no way that 555 Portola can be used for any of the wine tasting activity. He said if 
there is any possibility that 555 Portola can be impacted, that issue should be resolved. 

Commissioner Targ and Chair Goulden agreed. 

5. The site for the proposed use is demonstrated to be reasonably safe from or can be made 
reasonably safe from hazards of storm water runoff, soil erosion, earth movement, 
earthquake and other geologic hazards. 

Commissioner Kopf-Sill said she is very attentive to earthquake safety and said this location is no 
worse than other properties along this area. She could make this finding. 

Vice Chair Hasko said she could make this finding. She said, however, with the greater number of 
people coming and going, it occurs to her that the correlation between greater ingress and egress and 
fire hazards should be evaluated and what mitigating measures could be taken if there are any. Chair 
Goulden said he thought that the widening with both in and out available on the driveway would be 
important to the Fire Marshal.  

Commissioner Taylor could support the finding. He said it would seem the safety concerns for a 
haybarn are different from a building with a 100 person occupancy. He said it would be interesting to 
understand if there is increased risk with more people there.  

Commissioner Targ said fire safety is not mentioned in the finding and probably should be included. He 
said the question is whether it’s reasonably safe – not more or less safe. Commissioner Targ said he 
would assume the parking and driveway would be appropriately engineered. Commissioner Targ could 
make this finding. 

Chair Goulden said this property will be as safe as the Town Center and various other properties in this 
area, and he would not expect any issues coming up through the analysis.  He could make this finding. 

Page 49



DRAFT MINUTES 

Planning Commission Meeting Minutes – February 5, 2019 Page 16 

6. The proposed use will be in harmony with the general purpose and intent of this title and the 
general plan. 

Commissioner Kopf-Sill said in a residential zone, wineries are allowed with retail sales. The question 
is if a tasting room is part of retail sales. Commissioner Kopf-Sill said she believes it is. She said it is 
more vague with the events part of it, but she can make this finding easier with regard to the wine 
events versus other events.  

Ms. Morgenthaler asked if she was speaking of this as an accessory use or a conditional use. 
Commissioner Kopf-Sill said she recalled there was a bifurcation, and she will refer to the notes. Chair 
Goulden asked that the discussion remain amongst the Commissioners at this point. Planning & 
Building Director Russell reminded that this is a preliminary review and, although the Chair has 
indicated there is an interest in making sure the body makes the determination regarding accessory or 
conditional, they do not have to make it tonight. Ms. Morgenthal said the rationale is built on it being 
one or the other.  

Vice Chair Hasko said this is a vague and challenging finding to make because it asks to look at the 
General Plan and harmony with the general purpose. She said there will be a lot of different ways 
people can look at that. She said it is particularly difficult because of the location of this property. She 
said the General Plan has an element that looks at the Portola Corridor with very specific language 
about certain areas along the corridor. She said it also has more visionary principles of tranquility, 
safety, being outside, encouraging people to use trails, etc. Vice Chair Hasko said that area of the trail 
is heavily used by the community in all kinds of different ways, so making it safe for ingress and egress 
also may negatively impact how much change would interfere with that experience, and the Trails 
Committee and others should weigh in regarding that. She said safety is an important goal, but 
mitigation would not mean taking out the trees, eliminating the berm, and clearing the underbrush to 
make sure everyone can see the 4-foot sign, which would potentially change the character. She said it 
is a tough balance to achieve. She said she has already mentioned a lot of her concerns, and there are 
mitigating measures for a lot of them. She said she will be closely scrutinizing noise and light pollution, 
especially in this area. She said it would be different in a different area that is not the subject of such a 
large portion of the General Plan. She said she hopes that provides some guidance on the need to 
balance. She said she does support the idea and the vision the Neelys have for the property. She said 
they have been good stewards of the land, and it is a potential community asset. She said the balance 
needs to be longer-term and not the current owners but the property itself, which is how she will be 
pressure testing some of the impacts. She said the Neelys have been great at articulating a vision 
everyone can understand, but the Town needs to be cautious about setting something up that may 
have a wide-ranging effect that is not limited to the exact opportunity before the Commission today.  

Commissioner Taylor said he understands that R-E zoning allows a winery on a vineyard. He said, 
however, he still struggles with it fitting into the Scenic Corridor and the Preserve, even if it fits into the 
underlying zoning. He said he is still trying to better understand that piece of it. He agrees there is the 
larger sense the General Plan tries to capture, sort of the ethos of the town. He said he is trying to 
work through the feeling that a commercial entity in the Scenic Corridor outside the commercial areas 
may not be part of that ethos.  

Commissioner Targ asked if this is a potential meadow preserve. Planning & Building Director Russell 
said the map indicates it as a proposed meadow preserve. Commissioner Targ said the difference is 
one of community orientation and the control of limitations. He agreed there are intentions within the 
General Plan. He said they need to recognize that what they’re looking at for harmony does not 
necessarily mean that each policy, principle, and objective of the General Plan must be checked, but 
rather that there is an overall consistency with it. He said this goes to the issue of making sure, as Vice 
Chair Hasko pointed out, that there is not a blazing barn in the middle of an otherwise dark landscape. 
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He said they want to make sure that they do not create hazards or conflicts with bicyclists at 10:00 a.m. 
on Saturday morning and that the other existing uses are properly respected. He said one of the things 
he looks to and values about the Town and General Plan is the speaking of the rural character of the 
town, which does not always mean pretty. He said the nature and history of the town is wrapped in its 
agricultural history and not a Disneyland form of rural. He said that one of the aspects he finds 
beautiful is the idea of having a location where people can sample literally, the fruit of the land. He said 
that speaks to a lot of elements present in the General Plan. He said it is possible to make this finding, 
but is all wrapped up in the final proposal, the application, and the attendant mitigations. He said the 
building and planning is for the long run, and it is essential to get the balance right. 

Chair Goulden said tonight’s public comment reminded him of the slippery slope and the need to be 
mindful of the long-term. He said looking at the top level of Portola Valley, trying to think about how to 
stay rural and not have massive development – which is coming. He said every lot will be developed in 
town, and it is quite likely the State will require increased densities. He said that’s an option or they can 
have a vineyard and a winery, which feels a lot more rural. He said it has been pointed out that there 
are potentially some conflicts, and the proposal may not hit all six or seven of the key points, but at the 
top level it feels like something that will help the town in the long run. 

7. When this title or the town general plan specifies that a proposed use shall serve primarily 
the town and its spheres of influence, the approving authority must find that it is reasonable 
to conclude, based on the evidence before it, that the proposed use will meet a need in the 
town and that a majority of the clientele of the proposed use will come from the town and its 
spheres of influence within the near future, normally no more than two years. In general, in 
making such finding, the approving authority shall, in addition to other information, 
explicitly take into consideration all similar uses in the town and its spheres of influence. 

Commissioner Kopf-Sill said staff’s interpretation was that this does not apply and asked if this finding 
needed to be discussed. Planning & Building Director Russell said the Commission should at least 
discuss whether or not the finding applies.  

Commissioner Kopf-Sill said she had no strong opinion about whether or not it applies, and it can be 
argued either way.  

Vice Chair Hasko said she would like more information regarding the intent or context within which this 
was adopted. She said it doesn’t make sense to her that it would not apply. She said the Plan clearly 
designates two areas of commercial activity, and the general intent was probably looking to make sure 
that more than half the clientele is from Portola Valley. She said she would expect the Neelys would be 
thrilled if the whole town signed up to be a member of the wine club, and she is not sure there is any 
potential issue. She said there is a two-year period in this context that may or may not make sense.  

Commissioner Taylor feels it does apply. He said they applied this to commercial, and this proposal 
feels commercial even if it is not in the commercial zone. He said he thinks it was left out because it 
was never envisioned that anyone would ever conduct a retail trade outside of the commercial zones. 
He said the other piece is that the less it has to do with town residents, the more impact it has on the 
town, which is something the Commission is trying to balance. For these reasons, Commissioner 
Taylor said this finding is critical.   

Commissioner Targ said this may not be a legally supportable finding. In response to Commissioner 
Targ’s question, Planning & Building Director Russell said she understands the spheres of influence as 
defined in the General Plan, a line slightly outside of the Town boundaries that picks up the Town’s 
market area. Commissioner Targ said it would need to be looked at within the next two years to see 
that it meets the need and that the majority of the clientele comes from the Town and its sphere of 
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influence. In response to Commissioner Targ’s question, Ms. Neely said of the wine club members who 
live within the region of the Bay Area and would be likely to come to a pickup day, 52 percent are from 
Portola Valley and the sphere of influence. This does not include mail order clientele that will not likely 
ever come to pick up wine. Commissioner Kopf-Sill said that business already exists and what is on the 
table is just the wine tasting. She said the question is what percentage of the wine tasters are from 
Portola Valley and its sphere of influence.  

Commissioner Targ asked Ms. Neely how things are trending. Ms. Neely said it is trending a little bit 
toward Portola Valley. She said they are now a little above 50%. Commissioner Targ said if this was an 
applicable element, they would probably need to have more members from Portola Valley. 
Commissioner Kopf-Sill suggested a possible condition that after a year or two, they must have at least 
50% of the wine tasters being from Portola Valley and perhaps the reservation system opening earlier 
for Portola Valley residents.  

Chair Goulden agrees that while he understands the intention, this finding may not be legally 
supportable. He said it was interesting that even when it does apply clearly in code, it’s business and 
professional services, but not convenience goods and consumer services. He wondered where wine 
tasting fit in to that and said that should be researched.  

An unidentified male from the audience asked when was the last time this was applied. He asked what 
was the reasoning for exclusion of Fogarty on multiple occasions.  

Commissioner Taylor said the way this is set up is that the applicant gets to make their presentation, 
and then it is opened up to public comment. He said when it is brought back to the Commission, the 
discussion should stay with the Commission. He said they try to be generous and give people time. He 
said the Commissioners understand that it is frustrating but as more and more people start asking 
questions, Chair Goulden is then put in the position of closing it down. Commissioner Taylor said it is 
not that any individual person is being closed down, but the process is being lost. He said while they try 
not to be hard-nosed and be somewhat generous, if the general process is not followed, it just 
degenerates into chaos. He said he hoped the audience understands that. An unidentified female from 
the audience said that public comment was only limited to three minutes. Commissioner Taylor said 
they can submit letters of any length.  

Chair Goulden brought the discussion back to the Commission. 

Chair Goulden said it appears that they have already covered the CEQA discussion items. He asked 
staff if they required any additional information.  

Planning & Building Director Russell asked if the Commission is looking for additional information to 
make a decision as to whether they think Finding #7 applies.  

Commissioner Targ said he does not think it is necessary to determine whether this finding is legally 
enforceable.  

Planning & Building Director Russell said she understands that Vice Chair Hasko wants information on 
the intent of the context of how it was adopted and some additional thought about the General Plan 
intent in general and how to reconcile that. Vice Chair Hasko said if there is a very clear legal 
treatment, she would like to know about it. 

In response to Commissioner Kopf-Sill’s question, Planning & Building Director Russell said that if a 
Planning Commissioner is making a decision about whether they think the finding applies, and they are 
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drawing from different aspects of the code as part of their decision-making, then they learn from the 
code and how to apply it to other situations. 

Chair Goulden said several of the Commissioners felt that it was probably intended to be applied. 
Therefore, when they look across all the segments of the code, and find an exception, they’re saying 
that also probably still applies – that if they believe it applies in general, then this particular item will 
also apply and what that may mean when it comes to retail sales of wine.  

Commissioner Taylor said he would like more information about the exception for Fogarty if there is 
enough context there. He said it would be interesting to understand what those exceptions were based 
on. Chair Goulden said that could also extend to things like Zots and restaurants. Planning & Building 
Director Russell said what they found on Fogarty is included in the staff report. She said she could 
provide the full minutes and staff reports, and said it is also summarized in this staff report. 
Commissioner Taylor said he just wanted to make sure the Commission has all the relevant 
information to consider this question and whether an exemption is appropriate. 

Commissioner Targ said he would like evidence of a need and that within the next two years the 
majority of users of this facility will be from the community and sphere of influence. 

Chair Goulden called for a five-minute break. 

COMMISSION, STAFF, COMMITTEE REPORTS AND RECOMMENDATIONS 

(2) Annual Election of Planning Commission Chair and Vice Chair 

Commissioner Targ moved to nominate Judith Hasko to serve as Chair of the Planning Commission. 
Seconded by Commissioner Kopf-Sill; the motion carried 5-0. 

Chair Goulden moved to nominate Craig Taylor to serve as Vice-Chair of the Planning Commission. 
Seconded by Commissioner Targ; the motion carried 5-0. 

(3) Commission Reports 

None. 

(4) Staff Reports 

Planning & Building Director Russell said there are a number of advance planning or initiatives from 
Council recently that are being carried forward. An additional Consultant Planner, Suzanne Avila, at a 
very senior level, has been brought in to help with some of those initiatives – expansion of the Affiliated 
Housing Program, the Fire Reach Codes, etc. Ms. Avila is the former Planning Director for Los Altos 
Hills.  

Commissioner Kopf-Sill asked if there was a consultant doing a review of the General Plan. Planning & 
Building Director Russell said that work has been paused slightly as the other initiatives took priority. 

(5) News Digest: Planning Issues of the Day 

Staff shared an article of interest with the Commissioners – “SB 50: California Bill to Increase Housing 
Near Transit Falls Short”  

(6) APPROVAL OF MINUTES: November 20, 2019, and December 4, 2019 
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 Planning Commission Meeting of November 20, 2019 

Continued to the next meeting. 

 Planning Commission Meeting of December 4, 2019 

Commissioner Goulden moved to approve the minutes of the December 4, 2019, meeting, as 
submitted. Seconded by Commissioner Kopf-Sill, the motion carried 4-0-1 with Chair Hasko abstaining. 

Commissioner Targ and the Commission congratulated Jon Goulden on the fabulous job he has done 
this past year as Chair with a number of very challenging meetings.  

ADJOURNMENT [10:23 p.m.]  
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