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_____________________________________________________________________ 
 
TO:  Candidates for Town Council 
 
CC:  Jeremy Dennis, Town Manager 

Melissa Thurman, Town Clerk   
 
FROM: Cara Silver, Town Attorney 
 
DATE: October 20, 2022 
 
RE: SB 1439: Recent Legislation relating to Campaign Contributions 
 
I wanted to inform you of SB 1439, which was signed by the Governor on Sept. 29, 
2022. The bill makes significant changes to Government Code 84308, also known as 
the “Pay to Play Contribution Restriction” codified in Government Code Section 84308. 
A copy of the bill is attached.  

For your convenience, below is a summary of the bill prepared by the Fair Political 
Practices (FPPC) Committee of the League of California Cities. 

Gov. Code 84308 contains the following restrictions, as amended by SB 1439: 

1.    A party, or his or her agent, seeking a license, permit, or other entitlement for use is 
prohibited from contributing more than $250 to an officer of the agency while the 
proceeding is pending and for 12 months after the date of the final decision in the 
proceeding. The party must also disclose on the record of the proceeding any 
contributions of $250 to an officer in the previous 12 months. 

2.    An officer of an agency is prohibited from accepting, soliciting, or directing a 
contribution of more than $250 from a party or participant to a proceeding, or his or her 
agent, while the proceeding is pending and for 12 months after the date of the final 
decision in the proceeding. 

3.    An officer of an agency must disclose on the record of the proceeding and recuse 
themselves from a decision on a license, permit, or other entitlement for use if the 
officer has willfully or knowingly received a contribution of more than $250 in the 
preceding 12 months from either: 

a)    A party or his or her agent within the preceding 12 months, or 
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b)    A participant or participant’s agent if the official knows or has reason to know that 
the participant has a financial interest as defined in the Political Reform Act. 

•    A “participant” is defined as anyone who has a financial interest in the decision as 
defined in the Political Reform Act, and who lobbies officers or employees of the 
agency, testifies in person before the agency, or otherwise acts to influence officers of 
the agency. Note this definition would apply to a neighbor of a project whose property is 
materially impacted under FPPC Regulation 18702.2 and who speaks at the hearing or 
contacts the city to oppose the project. 

4.    Opportunity to cure: an official has a limited opportunity to cure: 

•    Contributions made prior the decision: The officer may participate in the decision if 
the officer returns the contribution or portion in excess of $250 within 30 days from the 
time the officer knows, or should have known, about the contribution and the proceeding 
involving a license, permit, or other entitlement for use. 

•    Contributions made within 12 months after the decision: The officer may cure the 
violation by returning the contribution, or the portion in excess of $250, within 14 days of 
accepting, soliciting, or directing the contribution, whichever comes latest, but only if the 
officer did not knowingly and willfully accept, solicit, or direct the prohibited contribution. 

The FPPC Committee has also expressed concern about the uncertainty regarding the 
retroactive effect of the bill. Although the bill does not go into effect until January 1, 
2023, the recusal obligation has no grace period for contributions made in 2022. As 
such, each candidate may want to consult with an elections attorney regarding any 
campaign contribution potentially covered under this bill. 
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