
1  

 
 
 

 
PORTOLA VALLEY TOWN COUNCIL 

RESOLUTION NO. ______-2023 
 

RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PORTOLA VALLEY 
ADOPTING THE 2023-2031 HOUSING ELEMENT UPDATE 

AND OTHER GENERAL PLAN AMENDMENTS 
REQUIRED TO CONFORM WITH THE UPDATED HOUSING ELEMENT 

 
WHEREAS, the California Government Code Section 65300 et. seq. requires 

every city and county in California to adopt a General Plan for its long-range development, 
and further, to periodically update that Plan to reflect current conditions and issues; 

 
The Current Affordability Crisis 

 
WHEREAS, the California legislature has found that “California has a housing 

supply and affordability crisis of historic proportions. The consequences of failing to 
effectively and aggressively confront this crisis are hurting millions of Californians, robbing 
future generations of the chance to call California home, stifling economic opportunities 
for workers and businesses, worsening poverty and homelessness, and undermining the 
state’s environmental and climate objectives.” (Gov. Code Section 65589.5.); 

 
WHEREAS, the legislature has further found that “Among the consequences of 

those actions are discrimination against low-income and minority households, lack of 
housing to support employment growth, imbalance in jobs and housing, reduced mobility, 
urban sprawl, excessive commuting, and air quality deterioration.” (Gov. Code Section 
65589.5.); 

 
The Town’s RHNA Allocation 

 
WHEREAS, State Housing Element Law (Article 10.6 of Gov. Code) requires that 

the Town Council adopt a Housing Element for the eight-year period 2023-2031 to 
accommodate the Town of Portola Valley’s (Town) regional housing need allocation 
(RHNA) of 253 housing units, comprised of 73 very-low income units, 42 low-income 
units, 39 moderate-income units, and 99 above moderate-income units together with an 
appropriate buffer to ensure compliance with the “no net loss” requirements of Housing 
Element law; 

 
Housing Element Law Requirements 

 
WHEREAS, State law requires that the Town conduct an assessment of housing 

needs and prepare an inventory of resources and constraints relevant to the meeting of 
these needs, including analysis of population and employment trends, household 
characteristics, inventory of land suitable and available for residential development (Gov. 
Code Section 65583(a)); 
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WHEREAS, State law requires that the Town identify a zone or zones where 
emergency shelters are allowed as a permitted use with sufficient capacity to 
accommodate the need for emergency shelters identified in the assessment of housing 
needs (Gov. Code Section 65583(a)(4)); 

 
WHEREAS, State law requires that the Town analyze potential and actual 

governmental constraints upon the maintenance, improvement, or development of 
housing for all income levels, including for special housing needs and persons with 
disabilities, land use controls, fees, and permit procedures, along with efforts to remove 
governmental constraints (Gov. Code Section 65583(a)(5)); 

 
WHEREAS, State law requires that the Town analyze potential and actual 

nongovernmental constraints upon the maintenance, improvement, or development of 
housing for all income levels, including the availability of financing, the price of land, the 
cost of construction, the requests to develop housing at densities below those identified 
in the sites inventory, along with local efforts to remove nongovernmental constraints 
(Gov. Code Section 65583(a)(6)); 

 
WHEREAS, State law requires that the Town analyze special housing needs, such 

as those of the elderly; persons with disabilities, including a developmental disability, 
large families; farmworkers; families with female heads of households; and families and 
persons in need of emergency shelter (Gov. Code Section 65583(a)(7)); 

 
WHEREAS, State law requires that the Town analyze opportunities for energy 

conservation with respect to residential development (Gov. Code Section 65583(a)(8)); 
 

WHEREAS, State law requires that the Town analyze existing assisted housing 
developments that are eligible to change from low-income housing uses during the next 
10 years (Gov. Code Section 65583(a)(9)); 

 
WHEREAS, State law requires that the Town prepare a statement of the 

community’s goals, quantified objectives, and policies relative to affirmatively furthering 
fair housing and to the maintenance, preservation, improvement, and development of 
housing (Gov. Code Section 65583(b)); 

 
WHEREAS, State law requires that the Town prepare a program that sets forth a 

schedule of actions during the planning period, each with a timeline for implementation, 
to implement the policies and achieve the goals and objectives of the housing element 
through the administration of land use and development controls, the provision of 
regulatory concessions and incentives, the utilization of appropriate federal and state 
financing (Gov. Code Section 65583(c)); 

 
WHEREAS, State law requires that the Town identify actions that will be taken to 

make sites available during the planning period with appropriate zoning and development 
standards and with services and facilities to accommodate that portion of the Town’s 
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share of the regional housing need for each income level that could not be accommodated 
on sites identified in the inventory without rezoning (Gov. Code Section 65583(c)(1)); 

 
WHEREAS, State law requires that, where the Town identifies inadequate sites in 

the inventory to accommodate the need for groups of all household income levels, that 
the rezoning of those sites, including adoption of minimum density and development 
standards, for jurisdictions with an eight-year Housing Element planning period, shall be 
completed no later than three years after either the date the housing element is adopted 
pursuant to subdivision (f) of Gov. Code Section 65585; 

 
WHEREAS, State law requires that the Town identify programs that assist in the 

development of adequate housing to meet the needs of extremely low, very low, low-, and 
moderate-income households (Gov. Code Section 65583(c)(2)); 

 
WHEREAS, State law requires that the Town identify programs that address and, 

where appropriate and legally possible, remove governmental and nongovernmental 
constraints to the maintenance, improvement, and development of housing, including 
housing for all income levels and housing for persons with disabilities (Gov. Code Section 
65583(c)(3)); 

 
WHEREAS, State law requires that the Town identify programs that conserve and 

improve the condition of the existing affordable housing stock, which may include 
addressing ways to mitigate the loss of dwelling units demolished by public or private 
action (Gov. Code Section 65583(c)(4)); 

 
WHEREAS, State law requires that the Town identify programs that promote and 

affirmatively further fair housing opportunities and promote housing throughout the 
community or communities for all persons regardless of race, religion, sex, marital status, 
ancestry, national origin, color, familial status, or disability, and other protected 
characteristics, and any other state and federal fair housing and planning law (Gov. Code 
Section 65583(c)(5)); 

 
WHEREAS, State law requires that the Town identify programs that preserve for 

lower income households the assisted housing developments that are eligible to change 
from low-income housing uses during the next 10 years (Gov. Code Section 65583(c)(6)); 

 
WHEREAS, State law requires that the Town develop a plan that incentivizes and 

promotes the creation of accessory dwelling units that can be offered at affordable rent 
for very low, low-, or moderate-income households (Gov. Code Section 65583(c)(7)); 

 
WHEREAS, State law requires that the Town identify the agencies and officials 

responsible for the implementation of the various actions and the means by which 
consistency will be achieved with other General Plan Elements and community goals 
(Gov. Code Section 65583(c)(8)); 

 
New Affirmatively Furthering Fair Housing (AFFH) Requirements 
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WHEREAS, State law requires that the Town make a diligent effort by the local 
government to achieve public participation of all economic segments of the community in 
the development of the Housing Element, and the program shall describe this effort (Gov. 
Code Section 65583(c)(9)); 

 
WHEREAS, State law requires that the Town affirmatively further fair housing in 

accordance with Gov. Code Chapter 15 (commencing with Section 8899.50) of Division 
1 of Title 2 (Gov. Code Section 65583(c)(10)); 

 
WHEREAS, State law requires that the Town include a summary of fair housing 

issues in the jurisdiction and an assessment of the jurisdiction’s fair housing enforcement 
and fair housing outreach capacity (Gov. Code Section 65583(c)(10)(A)(i)); 

 
WHEREAS, State law requires that the Town include an analysis of available 

federal, state, and local data and knowledge to identify integration and segregation 
patterns and trends, racially or ethnically concentrated areas of poverty and affluence, 
disparities in access to opportunity, and disproportionate housing needs, including 
displacement risk (Gov. Code Section 65583(c)(10)(A)(ii)); 

 
WHEREAS, State law requires that the Town include an assessment of the 

contributing factors, including the local and regional historical origins and current policies 
and practices, for the fair housing issues (Gov. Code Section 65583(c)(10)(A)(iii)); 

 
WHEREAS, State law requires that the Town identify the jurisdiction’s fair housing 

priorities and goals, giving highest priority to those factors identified that limit or deny fair 
housing choice or access to opportunity, or negatively impact fair housing or civil rights 
compliance, and identifying the metrics and milestones for determining what fair housing 
results will be achieved (Gov. Code Section 65583(c)(10)(A)(iv)); 

 
WHEREAS, State law requires that the Town include strategies and actions to 

implement those priorities and goals, which may include, but are not limited to, enhancing 
mobility strategies and encouraging development of new affordable housing in areas of 
opportunity, as well as place-based strategies to encourage community revitalization, 
including preservation of existing affordable housing, and protecting existing residents 
from displacement (Gov. Code Section 65583(c)(10)(A)(v)); 

 
WHEREAS, State law allows local government to satisfy all or part of its 

requirement to identify a zone or zones suitable for the development of emergency 
shelters by adopting and implementing a multijurisdictional agreement (Gov. Code 
Section 65583(d)); 

 
Public Outreach and Review Process 

 
WHEREAS, the Town conducted extensive community outreach over 24 months 

and totaling approximately 142 hours, including the following public meetings to discuss 
various aspects of the Housing Element update: 9 Town Council meetings; 11 Planning 
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Commission meetings; 1 Joint Town Council and Planning Commission meeting; 15 Ad 
Hoc Housing Element Committee meetings; 2 Ad Hoc Committee of Town Committees 
meetings; and 2 Community-Wide meetings; 

 
WHEREAS, on August 11, 2022, the Town submitted the draft Housing Element 

to the State Department of Housing and Community Development (HCD) for review; 
 

WHEREAS, on November 9, 2022, HCD provided the Town with a number of 
comments regarding the draft Housing Element (Exhibit A), and based upon comments, 
Town staff revised the draft Housing Element to include additional information and data 
to support the Town’s position that the proposed programs and zoning changes would be 
adequate to accommodate the RHNA and affirmatively further fair housing as shown in 
Exhibit B; 

 
Environmental Review Process 

 
WHEREAS, the Town, as lead agency under the California Environmental Quality 

Act (“CEQA”), prepared an Initial Study/Mitigated Negative Declaration (IS/MND) for the 
Housing Element, Safety Element, conforming General Plan amendments and zoning 
code amendments and circulated it for public review; 

 
WHEREAS, on February 15, 2023, the Planning Commission conducted a public 

hearing to review the Response to Comments memorandum addressing the written and 
verbal comments made by Members of the Planning Commission and the public on 
November 16, 2022, the adequacy of the IS/MND, and the recommended text changes 
to the IS/MND. The Planning Commission then recommended approval of the IS/MND, 
updated Response to Comments, and further recommended that the Town Council adopt 
the project design features listed in the Targ/Brothers Colleagues Memo, excluding the 
financial terms, through the mechanism of Council’s choosing, and additionally 
recommended that the Town Council further consider adopting the key approaches for 
Fire Safety presented by Fire Marshal Bullard in his February 15, 2023 presentation to 
the Planning Commission; 

 
WHEREAS, on March 29, 2023, the Town Council conducted a public hearing on 

the IS/MND and adopted Resolution No. 2922-2023 adopting the IS/MND, the Updated 
Response to Comments and Text Changes, and the MMRP (as updated at the March 22 
and 29, 2023 public hearings); 

 
Conforming General Plan Amendments 

 
WHEREAS, on November 30, 2022, the Planning Commission discussed 

amendments to the General Plan required to conform with the Housing Element. 
 

WHEREAS, these programs include: the creation of a new “Gateway” district that 
allows affordable housing, recreation, and open space; the creation of two new multi- 
family land use classifications allowing up to four and 20 dwelling units per acre, 
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respectively; an “opt-in” overlay provision permitting limited single family homes to 
voluntarily upzone to up to 4 units (not to exceed a townwide total of 12 units), and a new 
mixed-use land use classification to allow for up to six dwelling units per acre. These 
changes will require relatively minor conforming updates to the Land Use Element, the 
Nathhorst Triangle Plan, and corresponding maps/diagrams; 

 
WHEREAS, on November 30, 2022, the Planning Commission also discussed the 

need to update the Alpine Scenic Corridor Plan to clarify that any new development along 
the Alpine Scenic Corridor should be designed to respect the Plan’s scenic principles and 
provide sufficient setback for the use of Alpine Road as a major evacuation corridor. The 
Planning Commission also discussed that the Land Use Element be updated to remove 
outdated, impermissible limits on household composition; 

 
WHEREAS, on March 6, 2023, the Planning Commission further discussed 

amendments to the General Plan required to conform with the Housing Element as 
required for general plan consistency; 

 
WHEREAS, on March 2, 2023, the Town published the final draft Housing Element 

on the Town website and requested public comment on the final draft; 
 

WHEREAS, the Planning Commission held a public hearing on the Housing 
Element and conforming general plan amendments on March 6, 2023, considered all 
public comments received, the presentation by Town staff, the staff report, and all other 
pertinent documents regarding the proposed request, which are incorporated by 
reference; 

 
WHEREAS, the Planning Commission has reviewed the Housing Element and all 

pertinent maps, documents and exhibits, including HCD’s findings in Exhibit A, the Town’s 
response to HCD’s findings in Exhibit B, the staff report and all attachments, and oral and 
written public comments; and determined the Housing Element to be consistent with State 
law and the General Plan; 

 
Town Council Review of Housing Element and Supporting Documents 

 
WHEREAS, on March 15, 2023, the Town Council conducted a Study Session to 

review the IS-MND, the MMRP, the Response to Comments and Text Changes, the 
Housing Element, the Conforming General Plan Amendments and the recommendations 
in the Targ/Brothers Colleague’s Memo as attached to the March 15, 2022 Town Council 
Staff Report and incorporated here by reference; and 

WHEREAS, on March 22 and 29, 2023, the Town Council conducted a public 
hearing to review the IS-MND, the MMRP, the Response to Comments and Text Changes 
and the Post-Adoption Housing Element Colleague’s Memo; and 

WHEREAS, on March 22 and 29 and May 10, 2023, the Town Council conducted 
public hearings to review the Housing Element, and the Conforming General Plan 
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Amendments; and 

 WHEREAS, following the March 29 meeting, the Town received questions from 

some members of the public regarding a prior unsigned draft letter dated January 4, 2022, 

that Town staff had received from Don Bullard, Fire Marshall for the Woodside Fire 

Protection District (the “District”). The Town Council finds that this draft letter is not properly 

part of the administrative record for the Project for the reasons set forth in Exhibit D, 

attached and incorporated into this Resolution. 

 

NOW, THEREFORE, BE IT RESOLVED that the Town Council hereby takes the 
following actions: 

 
1. As detailed in Resolution No. 2922-2023, the Council finds that on the basis of the 

whole record before it, there is no substantial evidence that the adoption of the 

Housing Element and the associated General Plan amendments, as mitigated in 

the Mitigated Negative Declaration, will have a significant impact on the 

environment. 

 
2. The proposed 2023-2031 Housing Element amendment and the Errata attached 

to the March 29, 2023 Staff Report as Attachments 6 and 8, respectively, are 

hereby adopted. The Housing Element shall supersede the existing Housing 

Element and the Planning and Building Director shall be authorized to incorporate 

the Errata into a final draft, edit for typographical errors and submit such draft to 

the Department of Housing and Development (HCD) for certification. 

 
3. The Housing Element is necessary to implement State housing element law. The 

Housing Element will accommodate higher density multifamily housing to expand 

housing options and affordability. 

4. The Housing Element contains all provisions required by State Housing Element 
Law as set forth in Exhibit C which is incorporated by this reference, and the 
Council thereby self certifies that the Housing Element substantially complies with 
Housing Element Law, as provided in Government Code 65580 et seq. 

 
5. A key principle of General Plan law is that each element in the General Plan must 

be consistent with one another. Therefore, to ensure consistency with the Housing 
Element the Town Council adopts the following minor conforming amendments to 
other General Plan elements: the Land Use Element, the Nathhorst Triangle Plan, 
and corresponding maps/diagrams; the Alpine Scenic Corridor Plan; and the Land 
Use Element to remove outdated, impermissible limits on household composition 
as set forth in Attachment 7 to the March 29 Staff Report. 

 
6. The proposed General Plan amendments will not be detrimental to the public 

interest, convenience, and general welfare of the Town. The amendments will 
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result in a logical placement of land uses consistent with the overall intent of the 
General Plan and facilitate housing development opportunities at a range of 
income levels and household types. The proposed General Plan amendments will 
facilitate the development, maintenance, and improvement of adequate and 
affordable housing for new and existing residents, which will be a benefit to the 
public. 

 
Passed and Adopted on this 10th day of May, 2023. 

 
 
 

By:    
Mayor Jeff Aalfs 

 

ATTEST: 
 
 

Acting Town Clerk 
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STATE OF CALIFORNIA - BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY GAVIN NEWSOM, Governor 

DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
DIVISION OF HOUSING POLICY DEVELOPMENT 
2020 W. El Camino Avenue, Suite 500 
Sacramento, CA  95833 
(916) 263-2911 / FAX (916) 263-7453
www.hcd.ca.gov

November 9, 2022 

Laura Russel, Planning & Building Director 
Town of Portola Valley  
765 Portola Road, 
Portola Valley, CA 94028 

Dear Laura Russell: 

RE: The Town of Portola Valley’s 6th Cycle (2023-2031) Draft Housing Element 

Thank you for submitting the Town of Portola Valley’s (Town) draft housing element received 
for review on August 11, 2022. Pursuant to Government Code section 65585, subdivision (b), 
the California Department of Housing and Community Development (HCD) is reporting the 
results of its review. Our review was facilitated by a conversation November 7, 2022 with you, 
Jeremy Dennis, Adrienne Smith, and consultants Cara Silver, Arly Dolbakian, Carla Violet, 
and Curtis Banks. In addition, HCD considered comments from Greenbelt Alliance and 
YIMBY LAW, pursuant to Government Code section 65585, subdivision (c). 

The draft element addresses many statutory requirements; however, revisions will be 
necessary to comply with State Housing Element Law (Article 10.6 of the Gov. Code). The 
enclosed Appendix describes these, and other revisions needed to comply with State 
Housing Element Law.  

For your information, pursuant to Assembly Bill 1398 (Chapter 358, Statutes of 2021), if a 
local government fails to adopt a compliant housing element within 120 days of the statutory 
deadline (January 31, 2023), then any rezoning to accommodate the regional housing needs 
allocation (RHNA), including for lower-income households, shall be completed no later than 
one year from the statutory deadline. Otherwise, the local government’s housing element will 
no longer comply with State Housing Element Law, and HCD may revoke its finding of 
substantial compliance pursuant to Government Code section 65585, subdivision (i). Please 
be aware, if the Town fails to adopt a compliant housing element within one year from the 
statutory deadline, the element cannot be found in substantial compliance until rezones to 
accommodate a shortfall of sites pursuant to Government Code section 65583, subdivision 
(c), paragraph (1), subparagraph (A) and Government Code section 65583.2, subdivision (c) 
are completed. 

Public participation in the development, adoption and implementation of the housing 
element is essential to effective housing planning. Throughout the housing element 

Attachment 1 Exhibit A
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Laura Russel, Planning & Building Director 
Page  
 
 

 
process, the Town should continue to engage the community, including organizations 
that represent lower-income and special needs households, by making information 
regularly available and considering and incorporating comments where appropriate. 
Please be aware, any revisions to the element must be posted on the local 
government’s website and to email a link to all individuals and organizations that have 
previously requested notices relating to the local government’s housing element at least 
seven days before submitting to HCD. 
 
For your information, some general plan element updates are triggered by housing 
element adoption. HCD reminds the Town to consider timing provisions and welcomes 
the opportunity to provide assistance. For information, please see the Technical 
Advisories issued by the Governor’s Office of Planning and Research at: 
https://www.opr.ca.gov/planning/general-plan/guidelines.html.  
 
Several federal, state, and regional funding programs consider housing element 
compliance as an eligibility or ranking criteria. For example, the CalTrans Senate Bill 
(SB) 1 Sustainable Communities grant; the Strategic Growth Council and HCD’s 
Affordable Housing and Sustainable Communities programs; and HCD’s Permanent 
Local Housing Allocation consider housing element compliance and/or annual reporting 
requirements pursuant to Government Code section 65400. With a compliant housing 
element, the Town meets housing element requirements for these and other funding 
sources.  
 
HCD is committed to assisting the Town in addressing all statutory requirements of State 
Housing Element Law. If you have any questions or need additional technical assistance, 
please contact Molivann Phlong, of our staff, at Molivann.Phlong@hcd.ca.gov.  
 
Sincerely, 

 
Melinda Coy 
Proactive Housing Accountability Chief 
 
 
Enclosure
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APPENDIX 
TOWN OF PORTOLA VALLEY 

 
The following changes are necessary to bring the Town’s housing element into compliance with 
Article 10.6 of the Government Code. Accompanying each recommended change, we cite the 
supporting section of the Government Code.  
 
Housing element technical assistance information is available on HCD’s website at 
https://www.hcd.ca.gov/hcd-memos. Among other resources, the housing element section 
contains HCD’s latest technical assistance tool, Building Blocks for Effective Housing Elements 
(Building Blocks), available at https://www.hcd.ca.gov/building-blocks and includes the 
Government Code addressing State Housing Element Law and other resources. 

 
 
A. Review and Revision 
 

Review the previous element to evaluate the appropriateness, effectiveness, and progress 
in implementation, and reflect the results of this review in the revised element. (Gov. Code, 
§ 65588 (a) and (b).) 

 
The review requirement is one of the most important features of the element update. The 
review of past programs should analyze the Town’s accomplishments over the previous 
planning period. This information provides the basis for developing a more effective 
housing program. 

 
As part of the evaluation of programs in the past cycle, the element must provide an 
explanation of the effectiveness of goals, policies, and related actions in meeting the 
housing needs of special needs populations (e.g., elderly, persons with disabilities, large 
households, female-headed households, farmworkers, and persons experiencing 
homelessness). 

 
 
B. Housing Needs, Resources, and Constraints 
 

1. Affirmatively further[ing] fair housing in accordance with Chapter 15 (commencing with 
Section 8899.50) of Division 1 of Title 2…shall include an assessment of fair housing in 
the jurisdiction (Gov. Code, § 65583, subd. (c)(10)(A)) 

 
Integration and Segregation: The element includes some data on integration and 
segregation at the regional and local level; however, the element must also analyze 
segregation and integration of familial status and persons with disabilities, including a 
discussion of patterns and trends over time. 
 
Racial/Ethnic Areas of Concentration of Areas of Affluence (RCAA): The element 
includes information relative to Racially and Ethnically Concentrated Areas of Poverty 
(R/ECAP) but should also address concentrated areas of affluence. The combination of 
the R/ECAP and areas of affluence analyses will help guide goals and actions to 
address fair housing issues. The analysis should evaluate the patterns and changes 
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over time at a local (e.g., neighborhood to neighborhood) and regional level (e.g., Town 
to region). 
 
Disproportionate housing needs and Displacement Risk: The element does include data on 
overcrowded households, substandard housing conditions, but it must also analyze the 
cost burdened and extreme cost burdened rates for owner households. 
 
Site Inventory: The Town is predominantly a highest resource category according to 
TCAC/HCD Opportunity Maps and is predominantly higher income. Sites should be 
analyzed in relationships to any RCAA identified. The element should also include 
specific analysis of the Town compared to the region and should formulate policies and 
programs to promote an inclusive community. For example, the Town should consider 
additional actions (not limited to the Regional Housing Needs Allocation (RHNA) to 
promote housing mobility and improve new housing opportunities throughout the Town.  

 
Contributing Factors: The element must prioritize contributing factors to fair housing 
issues, giving highest priority to those factors that most limit or deny fair housing choice 
or access to opportunity or negatively impact fair housing or civil rights compliance. 
Contributing factors create, contribute to, perpetuate, or increase the severity of fair 
housing issues and are fundamental to adequate goals and actions. Examples include 
community opposition to affordable housing, housing discrimination, land use and 
zoning laws, lack of regional cooperation, location and type or lack of affordable 
housing and lack of public or private investment in areas of opportunity or affordable 
housing choices. The analysis shall result in strategic approaches to inform and 
connect goals and actions to mitigate contributing factors to affordable housing. 

 
2. Include an analysis and documentation of household characteristics, including level of 

payment compared to ability to pay, housing characteristics, including overcrowding, 
and housing stock condition. (Gov. Code, § 65583, subd. (a)(2).) 
 
While the element identifies the total number of overpaying households, it must 
quantify and analyze the number of overpaying lower-income households by tenure 
(i.e., renter and owner). For additional information and sample analysis, see the 
Building Blocks at https://www.hcd.ca.gov/hcd-memos. 

 
3. An inventory of land suitable and available for residential development, including 

vacant sites and sites having realistic and demonstrated potential for redevelopment 
during the planning period to meet the locality’s housing need for a designated income 
level, and an analysis of the relationship of zoning and public facilities and services to 
these sites. (Gov. Code, § 65583, subd. (a)(3).)  

 
The Town has a RHNA of 253 housing units, of which 115 are for lower-income 
households. To address this need, the element relies on pipeline projects, Accessory 
Dwelling Units (ADUs) and Junior Accessory Dwelling Units (JADUs), an Opt-in-Single-
Family Rezoning Program and adopting three new zoning districts to allow multifamily 
dwellings. To demonstrate the adequacy of these sites and strategies to accommodate 
the Town’s RHNA, the element must include complete analyses: 
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Pipeline Projects: The Town’s RHNA may be reduced by the number of new units built 
since July 1, 2022. The element indicates 17 units affordable to low-income 
households are pending in the Willow Commons and Standford Wedge projects but 
must also demonstrate the affordability of the units. Specifically, the element must 
assign these units to the various income groups based on actual or anticipated sales 
price or rent level of the units or other mechanisms ensuring affordability (e.g., deed-
restrictions) and demonstrate their availability in the planning period. For units in the 
pipeline, the element should describe the status of the application, required 
entitlements, and anticipated date of approval. 
 
Realistic Capacity: While the element provides assumptions of buildout for sites 
included in the inventory, it must also provide support for these assumptions. For 
example, the element should demonstrate what specific trends, factors, and other 
evidence led to the assumptions. The estimate of the number of units for each site 
must be adjusted as necessary, based on the land use controls and site improvements, 
typical densities of existing or approved residential developments at a similar 
affordability level in that jurisdiction, and on the current or planned availability and 
accessibility of sufficient water, sewer, and dry utilities. 
 
Opt-In-Single-Family Rezoning Program: In order to accommodate the remaining need 
for the above moderate-income RHNA, the town is proposing to develop a program 
where property owners can opt-in to rezone their parcel to allow for 4 units per acre 
and a maximum of four dwelling units per lot. The Town is expecting to increase 
capacity by 12 units. In order to count these proposed unit towards the RHNA, the 
element must further describe the potential for additional capacity using the Opt-In-
Single-Family Rezoning Program within the planning period. This must include 
reviewing program guidelines and processes, include a description of existing uses, the 
number of parcels that could apply for the rezone including a sample parcel inventory, 
a survey or other methodology to show how many parcels would potentially rezone in 
the planning period, and incentives for property owners to opt into the program. Please 
be aware, pursuant to Government Code section 65583 (c)(1)(A), rezones to 
accommodate RHNA must occur within three years from date of adoption of the 
element. The element should include a program to monitor application of the program 
to ensure that rezonings have been completed within that timeframe and commit to 
rezone or amend the housing element to identify additional sites.  

 
Affiliated Housing Sites: The element identifies two sites that will not be rezoned but 
are anticipated to be developed under the Affiliated Housing Site Program including the 
42 Acre Sequoia Housing Site and the Christ Church Affiliated Housing site. The 
element must include information that demonstrates the potential for development 
within the planning period including, but not limited to, information on proposed projects 
within the planning period, analysis on existing uses and whether those existing uses 
could impede development, and approval procedures (see next section). The element 
could also include programs that commit to facilitating the development of these 
properties and commit to monitor production throughout the planning period and if 
necessary additional actions to identify additional capacity.  
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ADUs: The element relies on 92 ADUs to accommodate a portion of the Town’s RHNA. 
For your information, HCD records indicate permitted ADUs of 7 in 2018, 7 in 2019 and 
3 in 2020. The element should reconcile these numbers and adjust assumptions as 
appropriate. The element must clarify these ADUs numbers in relationship to the 
projections, reconcile these numbers and adjust assumptions as appropriate. 
Depending on the analysis, the element must commit to monitor ADU production and 
affordability throughout the planning period and implement additional actions if not 
meeting target numbers within a specified time period (e.g., within six months). Finally, 
if necessary, the degree of additional actions should be in stride with the degree of the 
gap in production and affordability. For example, if actual production and affordability of 
ADUs is far from anticipated trends, then rezoning or something similar would be an 
appropriate action. If actual production and affordability is near anticipated trends, then 
measures like outreach and marketing might be more appropriate. 

 
Environmental Constraints: While the element generally describes a few environmental 
conditions within the Town (page 68), it must describe any known environmental 
constraints within the Town that could impact housing development in the planning 
period. (Gov. Code, § 65583.2, subd. (b).) For additional information and sample 
analysis, see the Building Blocks at http://www.hcd.ca.gov/community-
development/building-blocks/site-inventory-analysis/analysis-of-sites-and-
zoning.shtml#environmental.  

 
Sites with Zoning for a Variety of Housing Types: 

 
• Emergency Shelters: The element should describe the development standards of 

the zone that allows emergency shelters by-right and should provide an analysis of 
proximity to transportation and services for these sites, hazardous conditions, and 
any conditions in appropriate for human habitability. Specifically, the element. In 
addition, the element should describe how emergency shelter parking requirements 
are in line with AB139/Government Code section 65583, subdivision (a)(4)(A) or 
include a program to comply with this requirement.  

 
• ADUs: The element indicates the Town modified its zoning code to ease barriers to 

the development of ADU’s. However, after a cursory review of the Town’s 
ordinance, HCD discovered several areas which were not consistent with State 
ADU Law. HCD will provide a complete listing of ADU non-compliance issues under 
a separate cover. As a result, the element should add a program to update the 
Town’s ADU ordinance in order to comply with state law. 

 
4. An analysis of potential and actual governmental constraints upon the maintenance, 

improvement, or development of housing for all income levels, including the types of 
housing identified in paragraph (1) of subdivision (c), and for persons with disabilities 
as identified in the analysis pursuant to paragraph (7), including land use controls, 
building codes and their enforcement, site improvements, fees and other exactions 
required of developers, and local processing and permit procedures. The analysis shall 
also demonstrate local efforts to remove governmental constraints that hinder the 
locality from meeting its share of the regional housing need in accordance with 
Government Code section 65584 and from meeting the need for housing for persons 
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with disabilities, supportive housing, transitional housing, and emergency shelters 
identified pursuant to paragraph (7). (Gov. Code, § 65583, subd. (a)(5).) 
 
Multi-Family Zoning and Mixed-Use Zoning Districts: As stated above, to 
accommodate the town’s RHNA, three new multifamily zoning districts will be created 
to accommodate 4 units, 6 units, and 20 units per acre respectively. While HCD 
recognizes that zoning has not yet been created to implement the new zones, the 
element should generally describe and commit to expectations for development 
standards in these zones. For example, the element should describe expected height 
limits, parking, and other standards that will facilitate development at the densities 
proposed. This is particularly critical because the Town currently does not have any 
zoning districts that specifically allow for multifamily. 
 
Minimum Density Equals Maximum Density: The element states that the density for the 
new multifamily district allows 20 dwelling units an acre. However, the element must 
clarify if the minimum density for the rezone is also the maximum density. The element 
must analyze this narrow range of density (20 units per acre) as a potential 
governmental constraint on housing development including potential impacts resulting 
from site constraints, financial considerations, and other development factors. 
 
Zoning, Development Standards and Fees: The element must clarify compliance with 
new transparency requirements for posting all zoning, development standards and fees 
on the Town’s website and add a program to address these requirements, if necessary. 

 
Design Review (D-R) Combining District: The element must further describe and 
analyze the Design Review Combining District and Architectural and Site Control 
Commission (ASCC). The element must include a description of any guidelines and 
design criteria, approval procedures, and decision-making criteria, for their impact as 
potential constraints on housing supply and affordability. For example, the analysis 
should consider processing and approval procedures and timeframes, level of review, 
subjectivity of approval findings and any discretionary approval procedures. The 
element should also indicate if housing under the new multifamily zoning districts will 
be subject to this procedure. The element must demonstrate these processes are not a 
constraint or it must include a program(s) to address this permitting requirement, as 
appropriate. 
 
Affiliated Housing Program: The element identifies two sites within the inventory for 
potential for development through the Affiliated Housing Program. While the element 
provides a brief description (page 82), it must include further information and analysis 
on how projects proposed under this program are approved. For example, what 
development standards apply to the project, what types of finding are necessary to 
approve the conditional use permit, standards that are required to opt-in to the 
program, and other requirements that impact the feasibility of development on sites 
within the overlay.  
 
Streamlining Provisions: The element must clarify whether there are written procedures 
for the SB 35 (Chapter 366, Statutes of 2017) Streamlined Ministerial Approval 
Process and add a program to address these requirements as appropriate.  
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Building Codes and Enforcement: While the element states that it has adopted the 
2019 building code, it must also describe any local amendments to the building code 
and enforcement of the codes for impacts on housing supply and affordability.  
 
Constraints on Housing for Persons with Disabilities: The element briefly describes its 
reasonable accommodation measures (page 51). However, the element should 
describe the process and decision-making criteria such as approval findings and 
analyze any potential constraints on housing for persons with disabilities.    
 
The element must also address how non-licensed group home facilities that serve 
seven or more residences is permitted. Zoning and standards should simply implement 
a barrier-free definition of family instead of subjecting, potentially persons with 
disabilities, to special regulations. Zoning code regulations that isolate and regulate 
various types of housing for persons with disabilities based on the number of people 
and other factors may pose a constraint on housing choice for persons with disabilities. 
The element should include specific analysis of these and any other constraints for 
impacts on housing for persons with disabilities and add or modify programs as 
appropriate. 
 
Water Sewer Priority: For your information, water and sewer service providers must 
establish specific procedures to grant priority water and sewer service to developments 
with units affordable to lower-income households. (Gov. Code, § 65589.7.) Local 
governments are required to immediately deliver the housing element to water and 
sewer service providers. HCD recommends including a cover memo describing the 
Town’s housing element, including the Town’s housing needs and regional housing 
need. For additional information and sample cover memo, see the Building Blocks at 
https://www.hcd.ca.gov/priority-for-water-and-sewer. 
 

5. An analysis of potential and actual nongovernmental constraints upon the 
maintenance, improvement, or development of housing for all income levels, including 
the availability of financing, the price of land, the cost of construction, the requests to 
develop housing at densities below those anticipated in the analysis required by 
subdivision (c) of Government Code section 65583.2, and the length of time between 
receiving approval for a housing development and submittal of an application for 
building permits for that housing development that hinder the construction of a locality’s 
share of the regional housing need in accordance with Government Code section 
65584. (Gov. Code, § 65583, subd. (a)(6).) 

 
Developed Densities and Permit Times: The element must be revised to include 
analysis of requests to develop housing at densities below those anticipated, and the 
length of time between receiving approval for a housing development and submittal of 
an application for building permits that potentially hinder the construction of a locality’s 
share of the regional housing need. 

 
6. Analyze any special housing needs such as elderly; persons with disabilities, including 

a developmental disability; large families; farmworkers; families with female heads of 
households; and families and persons in need of emergency shelter. (Gov. Code, § 
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65583, subd. (a)(7).) 
 
While the element quantifies some of the Town’s special needs populations, it must 
also analyze their special housing needs. The element must also quantify the number 
of the elderly and large households. For a complete analysis of each population group, 
the element should discuss challenges faced by the population, the existing resources 
to meet those needs (availability senior housing units, # of large units, # of deed 
restricted units, etc.,), an assessment of any gaps in resources, and proposed policies, 
programs, and funding to help address those gaps. 

 
 
C. Housing Programs 

 
1. Include a program which sets forth a schedule of actions during the planning period, 

each with a timeline for implementation, which may recognize that certain programs 
are ongoing, such that there will be beneficial impacts of the programs within the 
planning period, that the local government is undertaking or intends to undertake to 
implement the policies and achieve the goals and objectives of the Housing Element 
through the administration of land use and development controls, the provision of 
regulatory concessions and incentives, and the utilization of appropriate federal and 
state financing and subsidy programs when available. The program shall include an 
identification of the agencies and officials responsible for the implementation of the 
various actions. (Gov. Code, § 65583, subd. (c).) 

 
Programs must demonstrate that they will have a beneficial impact within the planning 
period. Beneficial impact means specific commitment to deliverables, measurable 
metrics or objectives, definitive deadlines, dates, or benchmarks for implementation. 
Deliverables should occur early in the planning period to ensure actual housing 
outcomes. To address the program requirements of Gov. Code section 65583, subd. 
(c)(1-6), and to facilitate implementation, programs must include: (1) specific actions 
the local government will take during the planning period; (2) timelines that result in 
beneficial impacts within the planning period; (3) objectives, quantified where 
appropriate; and (4) identification of responsible agencies and officials.  
 
Additionally, all programs should be evaluated to ensure meaningful and specific 
actions and objectives. Programs containing unclear language (e.g., “Evaluate”; 
“Consider”; “Encourage”; etc.) should be amended to include more specific and 
measurable actions. Programs to be revised include, but are not limited to, Programs 
1-1-4, 2-1. 3-2, 4-1, 4-2, 4-3, 4-4, and 6-3. 
 
Transitional Housing and Supportive Housing: The element must include a program to 
amend the zoning ordinance to permit transitional and supportive housing as a 
residential use in all zones allowing residential uses and only subject to those 
restrictions that apply to other residential dwellings of the same type in the same zone. 
(Gov. Code, § 65583, subd. (c)(3).) For additional information, see the Building Blocks’ 
at https://www.hcd.ca.gov/zoning-for-a-variety-of-housing-types and HCD’s SB 2 
memo at http://www.hcd.ca.gov/community-development/housing-element/housing-
element-memos/docs/sb2_memo050708.pdf. 
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Developmental Disabilities: The element must include a program to assist in the 
development of housing for persons with developmental disabilities (SB 812). Program 
actions could include proactive outreach and assistance to non-profit service providers 
and developers, prioritizing some funding for housing developments affordable to 
special needs households and offering financial incentives or regulatory concessions to 
encourage a variety of housing types. 

 
2. Identify actions that will be taken to make sites available during the planning period 

with appropriate zoning and development standards and with services and facilities to 
accommodate that portion of the town’s or county’s share of the regional housing need 
for each income level that could not be accommodated on sites identified in the 
inventory completed pursuant to paragraph (3) of subdivision (a) without rezoning, and 
to comply with the requirements of Government Code section 65584.09. Sites shall be 
identified as needed to facilitate and encourage the development of a variety of types 
of housing for all income levels, including multifamily rental housing, factory-built 
housing, mobilehomes, housing for agricultural employees, supportive housing, single-
room occupancy units, emergency shelters, and transitional housing.  
(Gov. Code, § 65583, subd. (c)(1).) 

 
As noted in Finding B3, the element does not include a complete site analysis; 
therefore, the adequacy of sites and zoning were not established. Based on the results 
of a complete sites inventory and analysis, the Town may need to add or revise 
programs to address a shortfall of sites or zoning available to encourage a variety of 
housing types.  
 
Programs 1-1, 1-2, 1-3: These programs currently have a timeframe for completion of 
January 2031. Because these programs are required to accommodate the RHNA, 
pursuant to Government Code section 65583 (c)(1)(A) rezones must be completed 
within three years from the date of adoption.  
 
For your information, if rezones are completed after January 31, 2023, the element 
must also demonstrate Program 1-1 complies with the requirements of Government 
Code section 65583.2, subdivisions (h) and (i). For example, while the element 
indicates the residential capacity of the rezoned sites, it must also demonstrate the 
rezoned sites have a site capacity of at least 16 units, permit rental and owner 
multifamily development without discretionary review at minimum densities of at least 
16 or 20 dwelling units per acre, and that at least at least 50 percent of the very low 
and low-income housing need shall be accommodated on sites designated for 
exclusive residential uses or on sites zoned for mixed uses that accommodate all of the 
very low and low-income housing need, if those sites allow 100 percent residential use 
and require that residential use occupy 50 percent of the total floor area of a mixed-use 
project. For additional information, go to https://www.hcd.ca.gov/hcd-memos.  
 
Program 1-4: The program should be revised to describe incentives for the Affiliated 
Housing Program and as stated above, include a program to monitor development of 
sites within the Affiliated Housing Program. In addition, the municipal code update 
should occur sooner in the planning period to have a beneficial impact. 
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3. The Housing Element shall contain programs which assist in the development of 

adequate housing to meet the needs of extremely low-, very low-, low- and moderate-
income households. (Gov. Code, § 65583, subd. (c)(2).) 

 
 Extremely Low-Income Program (ELI): While the element includes programs to assist 

in the development of very low-, low-, and moderate-income households, it must also 
include a program(s) to assist in the development of housing affordable households. 
Programs must be revised or added to the element to assist in the development of 
housing for ELI households. Program actions could include prioritizing some funding 
for housing developments affordable to ELI households and offering financial 
incentives or regulatory concessions to encourage the development of housing types, 
such as multifamily, single-room occupancy (SRO) units, to address the identified 
housing needs for ELI households. For additional information, see the Building Blocks 
at https://www.hcd.ca.gov/extremely-low-income-housing-needs. 

 
4. Address and, where appropriate and legally possible, remove governmental and 

nongovernmental constraints to the maintenance, improvement, and development of 
housing, including housing for all income levels and housing for persons with 
disabilities. The program shall remove constraints to, and provide reasonable 
accommodations for housing designed for, intended for occupancy by, or with 
supportive services for, persons with disabilities. (Gov. Code, § 65583, subd. (c)(3).) 

 
As noted in Finding B4 and B-5, the element requires a complete analysis of potential 
governmental and nongovernmental constraints. Depending upon the results of that 
analysis, the Town may need to revise or add programs and address and remove or 
mitigate any identified constraints.  
 
Program 4-1: This program should be revised to include specific details of the new 
parking requirements for affordable housing. 

 
Program 4-4: This program should be revised to clarify that the zoning regulations and 
objective standards will facilitate the development of residential units at the densities 
proposed. 
 
Pursuant to conversations with staff, the Town’s density bonus may be out of date with 
state law. The element should include a program to update the ordinance accordingly.  
 

5. The Housing Element shall include programs to conserve and improve the condition of 
the existing affordable housing stock. (Gov. Code, § 65583, subd. (c)(4).) 

 
 Conserve and Improve: The element must include a program(s) to conserve and 

improve the condition of the existing stock, which may include addressing the loss of 
dwelling units. A program could provide grants for substantial rehabilitation, provide 
matching grants for homeowner improvements, or implement proactive code 
enforcement program. 
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6. Promote and affirmatively further fair housing opportunities and promote housing 
throughout the community or communities for all persons regardless of race, religion, 
sex, marital status, ancestry, national origin, color, familial status, or disability, and 
other characteristics protected by the California Fair Employment and Housing Act 
(Part 2.8 (commencing with Section 12900) of Division 3 of Title 2), Section 65008, and 
any other state and federal fair housing and planning law. (Gov. Code, § 65583, subd. 
(c)(5).) 

 
 Goals and actions must significantly seek to overcome contributing factors to fair 

housing issues. Currently, the element identifies programs to encourage and promote 
affordable housing; however, most of these programs do not appear to facilitate any 
meaningful change nor address affirmatively furthering fair housing requirements. 
Furthermore, the element must include metrics and milestones for evaluating progress 
on programs, actions, and fair housing results and include geographic targeting as 
appropriate. Given that most of the Town is considered a highest resource community, 
the element could focus on programs that center on place-based strategies for 
economic and community revitalization, protecting residents from disaster-driven and 
investment-driven displacement, and enhancing housing mobility to encourage the 
development of more housing choices and affordable housing. Programs also should 
be based on identified contributing factors, be significant and meaningful. The element 
must add, and revise programs based on a complete analysis and listing and 
prioritization of contributing factors to fair housing issues. For example, the Town could 
consider is tying Program 8-7 towards actions to improve nongovernmental constraints 
such as mortgage acceptance rates. For more information, please see HCD’s guidance 
at https://www.hcd.ca.gov/community-development/affh/index.shtml. 
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Town 
Comment 
Number 

HCD Comment Town Response 

1 A. Review and Revision

Review the previous element to evaluate the appropriateness, effectiveness, and progress in 
implementation, and reflect the results of this review in the revised element. (Gov. Code, § 65588 
(a) and (b).)

The review requirement is one of the most important features of the element update. The review of 
past programs should analyze the Town’s accomplishments over the previous planning period. This 
information provides the basis for developing a more effective housing program.  

As part of the evaluation of programs in the past cycle, the element must provide an explanation of 
the effectiveness of goals, policies, and related actions in meeting the housing needs of special 
needs populations (e.g., elderly, persons with disabilities, large households, female-headed 
households, farmworkers, and persons experiencing homelessness). 

Added a list of key accomplishments during the 5th Cycle and additional evaluation on t
of past programs in meeting the needs of special needs populations to Appendix D, Rev
2015-2023 Housing Element Performance. 

2 B. Housing Needs, Resources, and Constraints

1. Affirmatively further[ing] fair housing in accordance with Chapter 15 (commencing with Section
8899.50) of Division 1 of Title 2…shall include an assessment of fair housing in the jurisdiction
(Gov. Code, § 65583, subd. (c)(10)(A))

Integration and Segregation: The element includes some data on integration and segregation at the 
regional and local level; however, the element must also analyze segregation and integration of 
familial status and persons with disabilities, including a discussion of patterns and trends over 
time. 

Added data on familial status under Section 3, AFFH, Primary Findings (fifteenth 
bullet). Data on persons with disabilities can be found in the text under Section 3, 
AFFH, Primary Findings, (third and second to last bullets) and Appendix C, AFFH, 
4.3.3 Disability Status. 

3 Racial/Ethnic Areas of Concentration of Areas of Affluence (RCAA): The element includes 
information relative to Racially and Ethnically Concentrated Areas of Poverty (R/ECAP) but should 
also address concentrated areas of affluence. The combination of the R/ECAP and areas of 
affluence analyses will help guide goals and actions to address fair housing issues. The analysis 
should evaluate the patterns and changes over time at a local (e.g., neighborhood to neighborhood) 
and regional level (e.g., Town to region). 

Added RCAA text in Appendix C, AFFH, 4.3.3 Racially or Ethnically Concentrated 
Areas of Poverty and Affluence and Section 3, AFFH, Primary Findings. 

4 Disproportionate housing needs and Displacement Risk: The element does include data on 
overcrowded households, substandard housing conditions, but it must also analyze the cost 
burdened and extreme cost burdened rates for owner households. 

Added Figures 3-2: Overpayment by AMI and 3-3: Overpayment by Tenure and 
additional text to Section 3, AFFH under subheading Primary Findings, and to 
Appendix C, AFFH, Section 6.2 Cost Burden and Sever Cost Burden. 

5 Site Inventory: The Town is predominantly a highest resource category according to TCAC/HCD 
Opportunity Maps and is predominantly higher income. Sites should be analyzed in relationships to 
any RCAA identified. The element should also include specific analysis of the Town compared to the 
region and should formulate policies and programs to promote an inclusive community. For 
example, the Town should consider additional actions (not limited to the Regional Housing Needs 
Allocation (RHNA) to promote housing mobility and improve new housing opportunities throughout 
the Town. 

Added text under Appendix C, AFFH, 7.2 Distribution of sites in the Site Inventory 
and Section 3, AFFH, Primary Findings. 
Added language to Section 6, Adequate Sites discussing how Sites locations will help 
address concerns described in Section 3, AFFH. 

6 Contributing Factors: The element must prioritize contributing factors to fair housing issues, giving 
highest priority to those factors that most limit or deny fair housing choice or access to opportunity 

Added text in Section 3, AFFH, Table 3-1 to denote “low, medium, and high” 
prioritization of Contributing Factors. 

Attachment 1 Exhibit B
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or negatively impact fair housing or civil rights compliance. Contributing factors create, contribute 
to, perpetuate, or increase the severity of fair housing issues and are fundamental to adequate 
goals and actions. Examples include community opposition to affordable housing, housing 
discrimination, land use and zoning laws, lack of regional cooperation, location and type or lack of 
affordable housing and lack of public or private investment in areas of opportunity or affordable 
housing choices. The analysis shall result in strategic approaches to inform and connect goals 
and actions to mitigate contributing factors to affordable housing. 

 
 

7 2. Include an analysis and documentation of household characteristics, including level of payment 
compared to ability to pay, housing characteristics, including overcrowding, and housing stock 
condition. (Gov. Code, § 65583, subd. (a)(2).)  

While the element identifies the total number of overpaying households, it must quantify and 
analyze the number of overpaying lower-income households by tenure (i.e., renter and owner). For 
additional information and sample analysis, see the Building Blocks at https://www.hcd.ca.gov/hcd-
memos. 

Added Figures 3-4 and 3-5 Cost Burden by Income for Owners, and for Renters, 
respectively, showing overpayment by tenure by income level to Section 3, AFFH 
under subsection Primary Findings. Added analysis of data. 
 
 
 

8 3. An inventory of land suitable and available for residential development, including vacant sites 
and sites having realistic and demonstrated potential for redevelopment during the planning period 
to meet the locality’s housing need for a designated income level, and an analysis of the 
relationship of zoning and public facilities and services to these sites. (Gov. Code, § 65583, subd. 
(a)(3).) 

The Town has a RHNA of 253 housing units, of which 115 are for lower-income households. To 
address this need, the element relies on pipeline projects, Accessory Dwelling Units (ADUs) and 
Junior Accessory Dwelling Units (JADUs), an Opt-in-Single-Family Rezoning Program and adopting 
three new zoning districts to allow multifamily dwellings. To demonstrate the adequacy of these 
sites and strategies to accommodate the Town’s RHNA, the element must include complete 
analyses: 

Pipeline Projects: The Town’s RHNA may be reduced by the number of new units built since July 1, 
2022. The element indicates 17 units affordable to low-income households are pending in the 
Willow Commons and Stanford Wedge projects but must also demonstrate the affordability of the 
units. Specifically, the element must assign these units to the various income groups based on 
actual or anticipated sales price or rent level of the units or other mechanisms ensuring 
affordability (e.g., deed-restrictions) and demonstrate their availability in the planning period. For 
units in the pipeline, the element should describe the status of the application, required 
entitlements, and anticipated date of approval. 

Added language to Section 6, Adequate Sites under subheading Pipeline and Pending 
Projects, with additional details on the Willow Commons and Stanford Wedge 
projects. 
 
 
 

9 Realistic Capacity: While the element provides assumptions of buildout for sites included in the 
inventory, it must also provide support for these assumptions. For example, the element should 
demonstrate what specific trends, factors, and other evidence led to the assumptions. The 
estimate of the number of units for each site must be adjusted as necessary, based on the land use 
controls and site improvements, typical densities of existing or approved residential developments 
at a similar affordability level in that jurisdiction, and on the current or planned availability and 
accessibility of sufficient water, sewer, and dry utilities. 

Added language to Section 6, Adequate Sites under subheading Realistic Capacity, 
describing local setting (no multifamily zones, limited multifamily development), site 
quality, and the rezonings. 
 

10 Opt-In-Single-Family Rezoning Program: In order to accommodate the remaining need for the above 
moderate-income RHNA, the town is proposing to develop a program where property owners can 
opt-in to rezone their parcel to allow for 4 units per acre and a maximum of four dwelling units per 
lot. The Town is expecting to increase capacity by 12 units. In order to count these proposed unit 
towards the RHNA, the element must further describe the potential for additional capacity using 

Added language to Section 6, Adequate Sites under Subheading Opt-In Housing 
Program, providing additional detail on how the program would function, program 
incentives the review process for applicants. Revised Opt-In program language in 
Section 7, Programs (Program 1-3) to reflect additional program details. 
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the Opt-In-Single-Family Rezoning Program within the planning period. This must include reviewing 
program guidelines and processes, include a description of existing uses, the number of parcels 
that could apply for the rezone including a sample parcel inventory, a survey or other 
methodology to show how many parcels would potentially rezone in the planning period, and 
incentives for property owners to opt into the program. Please be aware, pursuant to 
Government Code section 65583 (c)(1)(A), rezones to accommodate RHNA must occur within three 
years from date of adoption of the element. The element should include a program to monitor 
application of the program to ensure that rezonings have been completed within that timeframe 
and commit to rezone or amend the housing element to identify additional sites. 

 

11 Affiliated Housing Sites: The element identifies two sites that will not be rezoned but are 
anticipated to be developed under the Affiliated Housing Site Program including the 42 Acre 
Sequoia Housing Site and the Christ Church Affiliated Housing site. The element must include 
information that demonstrates the potential for development within the planning period 
including, but not limited to, information on proposed projects within the planning period, 
analysis on existing uses and whether those existing uses could impede development, and 
approval procedures (see next section). The element could also include programs that commit 
to facilitating the development of these properties and commit to monitor production 
throughout the planning period and if necessary additional actions to identify additional capacity. 

Added language to Section 6, Adequate Sites, under subheading Affiliated Housing 
Sites to describe the codification of the Affiliated Housing Program and more 
information about the Sequoias and Christ Church sites. 
 
 
 

12 ADUs: The element relies on 92 ADUs to accommodate a portion of the Town’s RHNA. For your 
information, HCD records indicate permitted ADUs of 7 in 2018, 7 in 2019 and 3 in 2020. The 
element should reconcile these numbers and adjust assumptions as appropriate. The element 
must clarify these ADUs numbers in relationship to the projections, reconcile these numbers and 
adjust assumptions as appropriate. Depending on the analysis, the element must commit to 
monitor ADU production and affordability throughout the planning period and implement 
additional actions if not meeting target numbers within a specified time period (e.g., within six 
months). Finally, if necessary, the degree of additional actions should be in stride with the degree 
of the gap in production and affordability. For example, if actual production and affordability of 
ADUs is far from anticipated trends, then rezoning or something similar would be an 
appropriate action. If actual production and affordability is near anticipated trends, then measures 
like outreach and marketing might be more appropriate. 

Added languages to Section 6, Adequate Sites, under subheading Accessory Dwelling 
Units and Junior Accessory Dwelling Units to strengthen assumptions about ADU 
production. 
 
HCD, Thank you for noting the discrepancy between the Town’s records and HCD 
records. The Town is aware of past reporting errors that need to be corrected with 
HCD. Unfortunately, the report form was completed incorrectly so the numbers do 
not align.  
 
(Town may need to add a program to resolve the past reporting problems.) 

13 Environmental Constraints: While the element generally describes a few environmental conditions 
within the Town (page 68), it must describe any known environmental constraints within the Town 
that could impact housing development in the planning period. (Gov. Code, § 65583.2, subd. (b).) 
For additional information and sample analysis, see the Building Blocks at 
http://www.hcd.ca.gov/community-development/building-blocks/site-inventory-analysis/analysis-
of-sites-and-zoning.shtml#environmental. 

Added discussion of biological and hazardous materials to Section 4, Constraints 
under the Environmental Constraints subheading. 

14 Sites with Zoning for a Variety of Housing Types: 
 Emergency Shelters: The element should describe the development standards of the zone that 

allows emergency shelters by-right and should provide an analysis of proximity to transportation 
and services for these sites, hazardous conditions, and any conditions in appropriate for human 
habitability. Specifically, the element. In addition, the element should describe how emergency 
shelter parking requirements are in line with AB139/Government Code section 65583, 
subdivision (a)(4)(A) or include a program to comply with this requirement. 

Added language to Section 4, Constraints under subheading Zoning Code describing 
addition of Emergency Shelters to new code for Multi-Family zones, and shelter 
regulations as permitted by Government Code section 65583 (a)(4)(A). 
 
Added language to Section 2, Housing Needs, referring to Emergency Shelter updates 
in new Multi-Family zones, as described in Section 4, Constraints. 
 
 

15  ADUs: The element indicates the Town modified its zoning code to ease barriers to the 
development of ADU’s. However, after a cursory review of the Town’s ordinance, HCD discovered 

Added Program 7-8, Update Town’s ADU ordinance regularly to comply with state 
law, to Section 7, Goals, Policies, and Programs. A description of Program 7-8 was 
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several areas which were not consistent with State ADU Law. HCD will provide a complete listing 
of ADU non-compliance issues under a separate cover. As a result, the element should add a 
program to update the Town’s ADU ordinance in order to comply with state law. 

also added to Section 6, Adequate Sites, where the proposed ADU programs are 
described, under subheading Proposed ADU and JADU Policies and Programs. 
 
 

16 4. An analysis of potential and actual governmental constraints upon the maintenance, 
improvement, or development of housing for all income levels, including the types of housing 
identified in paragraph (1) of subdivision (c), and for persons with disabilities as identified in the 
analysis pursuant to paragraph (7), including land use controls, building codes and their 
enforcement, site improvements, fees and other exactions required of developers, and local 
processing and permit procedures. The analysis shall also demonstrate local efforts to remove 
governmental constraints that hinder the locality from meeting its share of the regional housing 
need in accordance with Government Code section 65584 and from meeting the need for housing 
for persons with disabilities, supportive housing, transitional housing, and emergency shelters 
identified pursuant to paragraph (7). (Gov. Code, § 65583, subd. (a)(5).) 

Multi-Family Zoning and Mixed-Use Zoning Districts: As stated above, to accommodate the town’s 
RHNA, three new multifamily zoning districts will be created to accommodate 4 units, 6 units, and 
20 units per acre respectively. While HCD recognizes that zoning has not yet been created to 
implement the new zones, the element should generally describe and commit to expectations 
for development standards in these zones. For example, the element should describe expected 
height limits, parking, and other standards that will facilitate development at the densities 
proposed. This is particularly critical because the Town currently does not have any zoning 
districts that specifically allow for multifamily. 

Updated Section 6, Adequate Sites to add basic development standards. 
Corresponding zoning code amendments are underway and expected to be completed 
by July 2023.  
 
 

17 Minimum Density Equals Maximum Density: The element states that the density for the new 
multifamily district allows 20 dwelling units an acre. However, the element must clarify if the 
minimum density for the rezone is also the maximum density. The element must analyze this 
narrow range of density (20 units per acre) as a potential governmental constraint on housing 
development including potential impacts resulting from site constraints, financial considerations, 
and other development 
 factors. 

Updated Section 6, Adequate Sites, to clarify minimum and maximum densities for 
the new Multi-Family and Mixed Use Districts. The R-MF-20 allows between 10 to 20 
dwelling units per acre and the R-MF-4 allows between 2 to 4 dwelling units per acre. 
The MU allows between 4 to 6 dwelling units per acre.  
 
 

18 Zoning, Development Standards and Fees: The element must clarify compliance with new 
transparency requirements for posting all zoning, development standards and fees on the Town’s 
website and add a program to address these requirements, if necessary. 

 

19 Design Review (D-R) Combining District: The element must further describe and analyze the Design 
Review Combining District and Architectural and Site Control Commission (ASCC). The element 
must include a description of any guidelines and design criteria, approval procedures, and 
decision-making criteria, for their impact as potential constraints on housing supply and 
affordability. For example, the analysis should consider processing and approval procedures and 
timeframes, level of review, subjectivity of approval findings and any discretionary approval 
procedures. The element should also indicate if housing under the new multifamily zoning districts 
will be subject to this procedure. The element must demonstrate these processes are not a 
constraint or it must include a program(s) to address this permitting requirement, as appropriate. 

Updated Section 4, Constraints, to clarify limited scope of D-R Combining District and 
add information about ASCC review process. 
 
 

20 Affiliated Housing Program: The element identifies two sites within the inventory for potential for 
development through the Affiliated Housing Program. While the element provides a brief 
description (page 82), it must include further information and analysis on how projects proposed 
under this program are approved. For example, what development standards apply to the project, 
what types of finding are necessary to approve the conditional use permit, standards that are 

Section 7, Goals Policies and Programs (Programs 1-4 and 4-2) updated with detail on 
the Affiliated Housing Program. 
 
in Section 4, Constraints, subsection Conditional Use Permit and Planned Unit 
Development Permit Processes updated to explain why the permit process does not 
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required to opt-in to the program, and other requirements that impact the feasibility of 
development on sites within the overlay. 

impact the feasibility of development. Additionally, each Affiliated site is discussed in 
detail in Section 6, Adequate sites. 
 
 

21 Streamlining Provisions: The element must clarify whether there are written procedures for the SB 
35 (Chapter 366, Statutes of 2017) Streamlined Ministerial Approval Process and add a program to 
address these requirements as appropriate. 

Added language in Section 4, Constraints, clarifying that, while the Town has not 
adopted its own procedure, it will follow State law when processing SB 35 
applications. 
 
 

22 Building Codes and Enforcement: While the element states that it has adopted the 2019 building 
code, it must also describe any local amendments to the building code and enforcement of the 
codes for impacts on housing supply and affordability. 

Added language in Section 4, Constraints, to specify the local amendments related to 
sustainability and fire safety. 
 
 

23 Constraints on Housing for Persons with Disabilities: The element briefly describes its reasonable 
accommodation measures (page 51). However, the element should describe the process and 
decision-making criteria such as approval findings and analyze any potential constraints on housing 
for persons with disabilities. 

The element must also address how non-licensed group home facilities that serve seven or 
more residences is permitted. Zoning and standards should simply implement a barrier-free 
definition of family instead of subjecting, potentially persons with disabilities, to special 
regulations. Zoning code regulations that isolate and regulate various types of housing for persons 
with disabilities based on the number of people and other factors may pose a constraint on housing 
choice for persons with disabilities. The element should include specific analysis of these and any 
other constraints for impacts on housing for persons with disabilities and add or modify programs 
as appropriate. 

Updated subsection Zoning for a Variety of Housing Types in Section 4, Constraints 
to indicate plan to modernize the Municipal Code definition of “household” and 
added action 8-9 to TABLE 3-1in Section 3, Affirmatively Furthering Fair Housing. 
 
 

24 Water Sewer Priority: For your information, water and sewer service providers must establish 
specific procedures to grant priority water and sewer service to developments with units affordable 
to lower-income households. (Gov. Code, § 65589.7.) Local governments are required to 
immediately deliver the housing element to water and sewer service providers. HCD recommends 
including a cover memo describing the Town’s housing element, including the Town’s housing 
needs and regional housing need. For additional information and sample cover memo, see the 
Building Blocks at https://www.hcd.ca.gov/priority-for-water-and-sewer. 

Thanks HCD – Town will distribute Housing Element to water provider. 
 

25 5. An analysis of potential and actual nongovernmental constraints upon the maintenance, 
improvement, or development of housing for all income levels, including the availability of 
financing, the price of land, the cost of construction, the requests to develop housing at densities 
below those anticipated in the analysis required by subdivision (c) of Government Code section 
65583.2, and the length of time between receiving approval for a housing development and 
submittal of an application for building permits for that housing development that hinder the 
construction of a locality’s share of the regional housing need in accordance with Government Code 
section 65584. (Gov. Code, § 65583, subd. (a)(6).) 

Developed Densities and Permit Times: The element must be revised to include analysis of requests 
to develop housing at densities below those anticipated, and the length of time between receiving 
approval for a housing development and submittal of an application for building permits that 
potentially hinder the construction of a locality’s share of the regional housing need. 

(Explanation will be provided to HCD)  
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26 6. Analyze any special housing needs such as elderly; persons with disabilities, including a 
developmental disability; large families; farmworkers; families with female heads of households; 
and families and persons in need of emergency shelter. (Gov. Code, § 65583, subd. (a)(7).) 

While the element quantifies some of the Town’s special needs populations, it must also analyze 
their special housing needs. The element must also quantify the number of the elderly and large 
households. For a complete analysis of each population group, the element should discuss 
challenges faced by the population, the existing resources to meet those needs (availability senior 
housing units, # of large units, # of deed restricted units, etc.,), an assessment of any gaps in 
resources, and proposed policies, programs, and funding to help address those gaps. 

Further analysis added to Section 2, Housing Needs, subsection Large Households 
 
In looking at the data again, only 2.1% of the housing stock is small multi-family (48 
units), while 29% of the pop is over 65 (1,336 ppl). This shows we don’t have the 
small units to meet the possible demand of our older population. Do we need to say 
more about this? 
 
 

27 C. Housing Programs 

1. Include a program which sets forth a schedule of actions during the planning period, each with a 
timeline for implementation, which may recognize that certain programs are ongoing, such that 
there will be beneficial impacts of the programs within the planning period, that the local 
government is undertaking or intends to undertake to implement the policies and achieve the goals 
and objectives of the Housing Element through the administration of land use and development 
controls, the provision of regulatory concessions and incentives, and the utilization of appropriate 
federal and state financing and subsidy programs when available. The program shall include an 
identification of the agencies and officials responsible for the implementation of the various 
actions. (Gov. Code, § 65583, subd. (c).) 

Programs must demonstrate that they will have a beneficial impact within the planning period. 
Beneficial impact means specific commitment to deliverables, measurable metrics or objectives, 
definitive deadlines, dates, or benchmarks for implementation. Deliverables should occur early in 
the planning period to ensure actual housing outcomes. To address the program requirements of 
Gov. Code section 65583, subd. (c)(1-6), and to facilitate implementation, programs must include: 
(1) specific actions the local government will take during the planning period; (2) timelines that 
result in beneficial impacts within the planning period; (3) objectives, quantified where appropriate; 
and (4) identification of responsible agencies and officials. 

 
 
Added language to Section 7, Goals, Policies and Programs clarify and solidify 
objectives and timeframes for programs throughout. Deliverables are generally early 
in the planning period in order to allow time for outcomes to occur. 
 
 

28 Additionally, all programs should be evaluated to ensure meaningful and specific actions and 
objectives. Programs containing unclear language (e.g., “Evaluate”; “Consider”; “Encourage”; etc.) 
should be amended to include more specific and measurable actions. Programs to be revised 
include, but are not limited to, Programs 1-1-4, 2-1. 3-2, 4-1, 4-2, 4-3, 4-4, and 6-3. 

Programs have been updated to provide more clarity and specificity.  

29 Transitional Housing and Supportive Housing: The element must include a program to amend the 
zoning ordinance to permit transitional and supportive housing as a residential use in all zones 
allowing residential uses and only subject to those restrictions that apply to other residential 
dwellings of the same type in the same zone. (Gov. Code, § 65583, subd. (c)(3).) For additional 
information, see the Building Blocks’ at https://www.hcd.ca.gov/zoning-for-a-variety-of-housing-
types and HCD’s SB 2 memo at http://www.hcd.ca.gov/community-development/housing-
element/housing-element-memos/docs/sb2_memo050708.pdf. 

This code amendment has already been completed so no program is necessary.  

30 Developmental Disabilities: The element must include a program to assist in the development of 
housing for persons with developmental disabilities (SB 812). Program actions could include 
proactive outreach and assistance to non-profit service providers and developers, prioritizing some 
funding for housing developments affordable to special needs households and offering financial 
incentives or regulatory concessions to encourage a variety of housing types. 

Added new Policy 9 and program 9-1 to Section 7, Goals, Policies and Programs to 
assist in the development of housing for persons with developmental disabilities. 
 
 

31 2. Identify actions that will be taken to make sites available during the planning period with 
appropriate zoning and development standards and with services and facilities to accommodate 

Language has been added to Section 6, Sites describing the Opt-In Housing Program 
in more detail, to Section 7, Goals, Policies and Programs describing various ADU 
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that portion of the town’s or county’s share of the regional housing need for each income level that 
could not be accommodated on sites identified in the inventory completed pursuant to paragraph 
(3) of subdivision (a) without rezoning, and to comply with the requirements of Government Code 
section 65584.09. Sites shall be identified as needed to facilitate and encourage the development of 
a variety of types of housing for all income levels, including multifamily rental housing, factory-
built housing, mobilehomes, housing for agricultural employees, supportive housing, single-room 
occupancy units, emergency shelters, and transitional housing. (Gov. Code, § 65583, subd. (c)(1).) 

As noted in Finding B3, the element does not include a complete site analysis; therefore, the 
adequacy of sites and zoning were not established. Based on the results of a complete sites 
inventory and analysis, the Town may need to add or revise programs to address a shortfall of sites 
or zoning available to encourage a variety of housing types. 

programs, and to Section 4, Constraints, describing the inclusion of updated 
Emergency Shelter language in the new Multi-family zoning standards. 
 
 

32 Programs 1-1, 1-2, 1-3: These programs currently have a timeframe for completion of January 2031. 
Because these programs are required to accommodate the RHNA, pursuant to Government Code 
section 65583 (c)(1)(A) rezones must be completed within three years from the date of adoption. 

For your information, if rezones are completed after January 31, 2023, the element must also 
demonstrate Program 1-1 complies with the requirements of Government Code section 65583.2, 
subdivisions (h) and (i). For example, while the element indicates the residential capacity of the 
rezoned sites, it must also demonstrate the rezoned sites have a site capacity of at least 16 units, 
permit rental and owner multifamily development without discretionary review at minimum 
densities of at least 16 or 20 dwelling units per acre, and that at least at least 50 percent of the 
very low and low-income housing need shall be accommodated on sites designated for exclusive 
residential uses or on sites zoned for mixed uses that accommodate all of the very low and low-
income housing need, if those sites allow 100 percent residential use and require that residential 
use occupy 50 percent of the total floor area of a mixed-use project. For additional information, go 
to https://www.hcd.ca.gov/hcd-memos. 

Section 7, Goals, Policies and Programs updated to reflect completion timeframe for 
programs 1-1, 1-2 and 1-3. 

33 Program 1-4: The program should be revised to describe incentives for the Affiliated Housing 
Program and as stated above, include a program to monitor development of sites within the 
Affiliated Housing Program. In addition, the municipal code update should occur sooner in the 
planning period to have a beneficial impact. 

Updated Program 1-4 to increase monitoring and clarify when code amendments will 
be done.  
 

34 3. The Housing Element shall contain programs which assist in the development of adequate 
housing to meet the needs of extremely low-, very low-, low- and moderate-income households. (Gov. 
Code, § 65583, subd. (c)(2).) 

Extremely Low-Income Program (ELI): While the element includes programs to assist in the 
development of very low-, low-, and moderate-income households, it must also include a 
program(s) to assist in the development of housing affordable households. Programs must be 
revised or added to the element to assist in the development of housing for ELI households. 
Program actions could include prioritizing some funding for housing developments affordable to 
ELI households and offering financial incentives or regulatory concessions to encourage the 
development of housing types, such as multifamily, single-room occupancy (SRO) units, to address 
the identified housing needs for ELI households. For additional information, see the Building Blocks 
at https://www.hcd.ca.gov/extremely-low-income-housing-needs. 

Added language to Section 4, Adequate Sites under subheading Non-Vacant 
Underutilized Sites describing RFP process for Ford Field site and Town’s control over 
number and type of low income and/or special needs units to be developed. The 
Town will require that 50 low income units be developed, with 5% set aside for 
extremely low income and/or special needs. If supportive housing is proposed, the 
Town will waive fees and expedite permit review, as was done with Willow Commons. 
 
Program 1-1, New Gateway Land Use Classification, describes how the site will allow 
for affordable housing. Program 3-1, Initiate Site Planning Process in Gateway, 
provides for pursing an affordable housing project on the site. 
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35 4. Address and, where appropriate and legally possible, remove governmental and 
nongovernmental constraints to the maintenance, improvement, and development of housing, 
including housing for all income levels and housing for persons with disabilities. The program shall 
remove constraints to, and provide reasonable accommodations for housing designed for, intended 
for occupancy by, or with supportive services for, persons with disabilities. (Gov. Code, § 65583, 
subd. ©(3).) 

As noted in Finding B4 and B-5, the element requires a complete analysis of potential 
governmental and nongovernmental constraints. Depending upon the results of that analysis, the 
Town may need to revise or add programs and address and remove or mitigate any identified 
constraints. 

Language in Section 7, Goals, Policies and Programs has been updated to reflect 
responses to comments on constraints. See responses to Comments 16-24. 
 
 

36 Program 4-1: This program should be revised to include specific details of the new parking 
requirements for affordable housing. 

 

37 Program 4-4: This program should be revised to clarify that the zoning regulations and objective 
standards will facilitate the development of residential units at the densities proposed. 

Program 4-4 removed and language integrated into other programs.  

38 Pursuant to conversations with staff, the Town’s density bonus may be out of date with state law. 
The element should include a program to update the ordinance accordingly. 

Updated Program 4-2 in Section 7, Goals, Policies and Programs to  include annual 
assessment of Density Bonus Law and regular reviews of Affiliated Housing Program 

39 5. The Housing Element shall include programs to conserve and improve the condition of the 
existing affordable housing stock. (Gov. Code, § 65583, subd. ©(4).) 

Conserve and Improve: The element must include a program(s) to conserve and improve the 
condition of the existing stock, which may include addressing the loss of dwelling units. A program 
could provide grants for substantial rehabilitation, provide matching grants for homeowner 
improvements, or implement proactive code enforcement program. 

The Housing Element includes multiple programs which support the conservation 
and improvement of housing units within Portola Valley (described in Section 7, 
Goals, Policies, and Programs): 

• 7.2 ADU Amnesty program. Added language clarifying that, once legalized, 
previously unpermitted ADUs could then be improved via building permits from 
the Town. The Town’s existing ADU Ambassador program can help spread the 
word about the Amnesty program. The Town estimates that 15 ADUs will be 
rehabilitated through the Amnesty Program (Table 7-2). 

• 7.3 Building Division support for JADU construction. The Town will provide 
property owners with direct assistance in making minor changes to accommodate 
a JADU. If rented, a new JADU would provide an income stream to the homeowner, 
which could be used for home improvements to their existing home. 

 
In addition, Portola Valley’s Home Hardening Ordinance, which is already in effect, 
incorporates specific building requirements into the Town municipal code that 
improves the fire safety of buildings by “hardening” them against fire. Where 
implemented, these home hardening elements will help preserve the home, by 
improving the likelihood that a home will survive a wildfire. 
 
Finally, it is worth noting that Portola Valley’s high land values and high-income 
levels make it extremely unlikely that a home will fall into disrepair, become 
uninhabitable, or sit vacant. Further discussion on this topic can be found is Section 
2, Housing Needs, under subsection Housing Condition. 
 
 

40 6. Promote and affirmatively further fair housing opportunities and promote housing throughout 
the community or communities for all persons regardless of race, religion, sex, marital status, 
ancestry, national origin, color, familial status, or disability, and other characteristics protected by 
the California Fair Employment and Housing Act (Part 2.8 (commencing with Section 12900) of 

Added language to relevant policies in Section 7, Goals, Policies, and Programs 
describing which contributing factors from Table 3-1: Summary Matrix of Fair 
Housing Issues and Actions would be addressed by any given policy, in order to more 

50 of 285

DocuSign Envelope ID: D92AD0AC-B789-4888-ABC3-9E872EA4E8AD



DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 11/9/22 COMMENTS ON PORTOLA VALLEY HOUSING ELEMENT 
 

9 

 

 

Division 3 of Title 2), Section 65008, and any other state and federal fair housing and planning law. 
(Gov. Code, § 65583, subd. ©(5).) 

Goals and actions must significantly seek to overcome contributing factors to fair housing 
issues. Currently, the element identifies programs to encourage and promote affordable housing; 
however, most of these programs do not appear to facilitate any meaningful change nor address 
affirmatively furthering fair housing requirements. Furthermore, the element must include metrics 
and milestones for evaluating progress on programs, actions, and fair housing results and 
include geographic targeting as appropriate. Given that most of the Town is considered a 
highest resource community, the element could focus on programs that center on place-based 
strategies for economic and community revitalization, protecting residents from disaster-driven and 
investment-driven displacement, and enhancing housing mobility to encourage the development of 
more housing choices and affordable housing. Programs also should be based on identified 
contributing factors, be significant and meaningful. The element must add, and revise programs 
based on a complete analysis and listing and prioritization of contributing factors to fair housing 
issues. For example, the Town could consider is tying Program 8-7 towards actions to improve 
nongovernmental constraints such as mortgage acceptance rates. For more information, please 
see HCD’s guidance at https://www.hcd.ca.gov/community-development/affh/index.shtml. 

clearly draw a through line from fair housing contributing factors to the Town’s 
Policies and Programs. 
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2022 Housing Element Statutory Provisions Checklist 

Section 65583 

Government Code Provision Housing Element 
Compliance 

The housing element shall consist of an identification and analysis of existing and projected 
housing needs and a statement of goals, policies, quantified objectives, financial resources, and 
scheduled programs for the preservation, improvement, and development of housing. 

Sec. 7: Goals, 
Policies, Programs 

The housing element shall identify adequate sites for housing, including rental housing, factory- 
built housing, mobilehomes, and emergency shelters, and shall make adequate provision for the 
existing and projected needs of all economic segments of the community. 

Sec. 5: Resources 
(Regulatory 
Resources) 

Sec. 6: Adequate 
Sites (Sites 
Inventory) 

Sec. 7: Goals, 
Policies, Programs 

The element shall contain all of the following: Noted 

(a) An assessment of housing needs and an inventory of resources and constraints relevant to
the meeting of these needs. The assessment and inventory shall include all of the following: Noted 

(a)(1) An analysis of population and employment trends and documentation of projections Sec. 2: Housing 
Needs Assessment 

(Portola Valley 
Population 

Characteristics and 
Trends) 

(a)(1) A quantification of the locality’s existing and projected housing needs for all income 
levels, including extremely low income households, as defined in subdivision (b) of Section 
50105 and Section 50106 of the Health and Safety Code. These existing and projected needs 
shall include the locality’s share of the regional housing need in accordance with Section 65584. 
Local agencies shall calculate the subset of very low income households allotted under Section 
65584 that qualify as extremely low income households. The local agency may either use 
available census data to calculate the percentage of very low income households that qualify as 
extremely low income households or presume that 50 percent of the very low income 
households qualify as extremely low income households. The number of extremely low income 
households and very low income households shall equal the jurisdiction’s allocation of very low 
income households pursuant to Section 65584. 

Sec. 2: Housing 
Needs Assessment 

(Portola Valley 
Population 

Characteristics and 
Trends); (Special 

Needs Population) 
Sec. 3 Affirmatively 

Furthering Fair 
Housing (Primary 

Findings) 
Sec. 6 Adequate Sites 

(Regional Housing 
Needs Allocation 

(RHNA)) 

Attachment 1 Exhibit C
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Government Code Provision Housing Element 
Compliance 

(a)(2) An analysis and documentation of household characteristics, including level of payment 
compared to ability to pay, 

Sec. 3 Affirmatively 
Furthering Fair 

Housing (Primary 
Findings) 

(a)(2) housing characteristics, including overcrowding, and Sec. 2: Housing 
Needs Assessment 

(Portola Valley 
Population 

Characteristics and 
Trends) 

(a)(2) housing stock condition. Sec. 2: Housing 
Needs Assessment 

(Portola Valley 
Population 

Characteristics and 
Trends) 

(a)(3) An inventory of land suitable and available for residential development, including vacant 
sites and sites having realistic and demonstrated potential for redevelopment during the 
planning period to meet the locality’s housing need for a designated income level, and an 
analysis of the relationship of zoning and public facilities and services to these sites, and an 
analysis of the relationship of the sites identified in the land inventory to the jurisdiction’s duty 
to affirmatively further fair housing. Note: Please see Section 65583.2 regarding the land 
inventory. 

Sec. 6: Adequate 
Sites 

[Note that AB 2339 (Chapter 654, Statutes of 2022) amended Section 65583(a)(4). It does not 
apply to ABAG-area housing elements unless the first draft of the housing element is 
submitted to ABAG after January 31, 2023 or a draft is submitted after April 1, 2023. 
Therefore the sections below include the statutory provisions of Section 65583(a)(4) effective 
in 2022. Jurisdictions adopting their housing element after January 1, 2023 should describe 
why AB 2339 is not applicable to them.] 

 

(a)(4)(A) The identification of a zone or zones where emergency shelters are allowed as a 
permitted use without a conditional use or other discretionary permit. The identified zone or 
zones shall include sufficient capacity to accommodate the need for emergency shelter 
identified in paragraph (7), except that each local government shall identify a zone or zones that 
can accommodate at least one year-round emergency shelter. 

Noted 

(a)(4)(A) If the local government cannot identify a zone or zones with sufficient capacity, the 
local government shall include a program to amend its zoning ordinance to meet the 
requirements of this paragraph within one year of the adoption of the housing element. The 
local government may identify additional zones where emergency shelters are permitted with a 
conditional use permit. 

Noted 
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(a)(4)(A) The local government shall also demonstrate that existing or proposed permit 
processing, development, and management standards are objective and encourage and 
facilitate the development of, or conversion to, emergency shelters. 

Noted 
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Government Code Provision Housing Element 
Compliance 

(a)(4)(A) Emergency shelters may only be subject to those development and management 
standards that apply to residential or commercial development within the same zone except 
that a local government may apply written, objective standards that include all of the following: 
(i) The maximum number of beds or persons permitted to be served nightly by the facility. 
(ii) Sufficient parking to accommodate all staff working in the emergency shelter, provided that 
the standards do not require more parking for emergency shelters than other residential or 
commercial uses within the same zone. 
(iii) The size and location of exterior and interior onsite waiting and client intake areas. 
(iv) The provision of onsite management. 
(v) The proximity to other emergency shelters, provided that emergency shelters are not 
required to be more than 300 feet apart. 
(vi) The length of stay. 
(vii) Lighting. 
(viii) Security during hours that the emergency shelter is in operation. 

Noted 

(a)(4)(B) The permit processing, development, and management standards applied under this 
paragraph shall not be deemed to be discretionary acts within the meaning of the California 
Environmental Quality Act (Division 13 (commencing with Section 21000) of the Public 
Resources Code). 

Noted 

(a)(4)(C) A local government that can demonstrate to the satisfaction of the department the 
existence of one or more emergency shelters either within its jurisdiction or pursuant to a 
multijurisdictional agreement that can accommodate that jurisdiction’s need for emergency 
shelter identified in paragraph (7) may comply with the zoning requirements of subparagraph 
(A) by identifying a zone or zones where new emergency shelters are allowed with a conditional 
use permit. 

Noted 

(a)(4)(D) A local government with an existing ordinance or ordinances that comply with this 
paragraph shall not be required to take additional action to identify zones for emergency 
shelters. The housing element must only describe how existing ordinances, policies, and 
standards are consistent with the requirements of this paragraph. 

Noted 

(a)(5) An analysis of potential and actual governmental constraints upon the maintenance, 
improvement, or development of housing for all income levels, including the types of housing 
identified in paragraph (1) of subdivision (c), and [Note: The types of housing identified in 
Section 65583(c)(1) include multifamily rental housing, factory-built housing, mobilehomes, 
housing for agricultural employees, supportive housing, single-room occupancy units, 
emergency shelters, and transitional housing.] 

Sec. 4: Constraints 
(Governmental 
Regulations and 

Constraints) 

(a)(5) for persons with disabilities as identified in the analysis pursuant to paragraph (7), Sec. 4: Constraints 
(Governmental 
Regulations and 

Constraints) 

(a)(5) including land use controls, Sec. 4: Constraints 
(Governmental 
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Regulations and 
Constraints) 

(a)(5) building codes and their enforcement, Sec. 4: Constraints 
(Governmental 
Regulations and 

Constraints) 
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Government Code Provision Housing Element 
Compliance 

(a)(5) site improvements, Sec. 4: Constraints 
(Governmental 
Regulations and 

Constraints) 
(a)(5) fees and other exactions required of developers, Sec. 4: Constraints 

(Governmental 
Regulations and 

Constraints) 
(a)(5) local processing and permit procedures, Sec. 4: Constraints 

(Governmental 
Regulations and 

Constraints) 
(a)(5) and any locally adopted ordinances that directly impact the cost and supply of residential 
development. 

Sec. 3: Affirmatively 
Furthering Fair 

Housing 
(Contributing Factors 

and Fair Housing 
Action Plan) 

(a)(5) The analysis shall also demonstrate local efforts to remove governmental constraints that 
hinder the locality from meeting its share of the regional housing need in accordance with 
Section 65584 

Sec. 3: Affirmatively 
Furthering Fair 

Housing 
(Contributing Factors 

and Fair Housing 
Action Plan) 

(a)(5) and from meeting the need for housing for persons with disabilities, supportive housing, 
transitional housing, and emergency shelters identified pursuant to paragraph (7). 

Sec. 4: Constraints 
(Governmental 
Regulations and 

Constraints) 
Sec. 5 Resources 

(Regulatory 
Resources) 

(a)(6) An analysis of potential and actual nongovernmental constraints upon the maintenance, 
improvement, or development of housing for all income levels, including the availability of 
financing, 

Sec. 4: Constraints 
(Non-Governmental 
Constraints); (Non-

Governmental 
Constraints Specific 

to Portola 
Valley) 

Sec. 5 Resources 
(Regulatory 
Resources) 

(a)(6) the price of land, Sec. 4: Constraints 
(Non-Governmental 

Constraints) 
(a)(6) the cost of construction, Sec. 4: Constraints 

(Non-Governmental 
Constraints) 
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(a)(6) the requests to develop housing at densities below those anticipated in the analysis 
required by subdivision (c) of Section 65583.2, 

Sec. 6 Adequate Sites 
(Sites Inventory)  

(a)(6) and the length of time between receiving approval for a housing development and 
submittal of an application for building permits for that housing development that hinder the 
construction of a locality’s share of the regional housing need in accordance with Section 
65584. 

Sec. 4: Constraints 
(Governmental 
Regulations and 

Constraints) 

(a)(6) The analysis shall also demonstrate local efforts to remove nongovernmental constraints 
that create a gap between the locality’s planning for the development of housing for all income 
levels and the construction of that housing. 

Sec. 3: Affirmatively 
Furthering Fair 

Housing 
(Contributing Factors 

and Fair Housing 
Action Plan) 
Sec. 7: Goals, 

Policies, Programs 
(a)(7) An analysis of any special housing needs, such as those of the Sec. 2: Housing 

Needs Assessment  
(a)(7) elderly; Sec. 2: Housing 

Needs Assessment  
(Portola Valley 

Population 
Characteristics and 
Trends); (Special 
Needs Population) 

(a)(7) persons with disabilities, including a developmental disability, as defined in Section 4512 
of the Welfare and Institutions Code; 

Sec. 2: Housing 
Needs Assessment  

(Portola Valley 
Population 

Characteristics and 
Trends); (Special 
Needs Population) 

(a)(7) large families; Sec. 2: Housing 
Needs Assessment  

(Portola Valley 
Population 

Characteristics and 
Trends); (Special 
Needs Population) 

(a)(7) farmworkers; Sec. 2: Housing 
Needs Assessment  

 (Special Needs 
Population) 

(a)(7) families with female heads of households; Sec. 2: Housing 
Needs Assessment  

 (Special Needs 
Population) 

(a)(7) and families and persons in need of emergency shelter. Sec. 2: Housing 
Needs Assessment  

 (Special Needs 
Population) 
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Government Code Provision Housing Element 
Compliance 

(a)(7) The need for emergency shelter shall be assessed based on the capacity necessary to 
accommodate the most recent homeless point-in-time count conducted before the start of the 
planning period, the need for emergency shelter based on number of beds available on a year- 
round and seasonal basis, the number of shelter beds that go unused on an average monthly 
basis within a one-year period, and the percentage of those in emergency shelters that move to 
permanent housing solutions. 

Sec. 2: Housing 
Needs Assessment  

 (Special Needs 
Population) 

(a)(7) The need for emergency shelter may be reduced by the number of supportive housing 
units that are identified in an adopted 10-year plan to end chronic homelessness and that are 
either vacant or for which funding has been identified to allow construction during the planning 
period. 

Noted – not 
applicable to Portola 

Valley 

(a)(7) An analysis of special housing needs by a city or county may include an analysis of the 
need for frequent user coordinated care housing services. 

Noted – not 
applicable to Portola 

Valley 
(a)(8) An analysis of opportunities for energy conservation with respect to residential 
development. Cities and counties are encouraged to include weatherization and energy 
efficiency improvements as part of publicly subsidized housing rehabilitation projects. This may 
include energy efficiency measures that encompass the building envelope, its heating and 
cooling systems, and its electrical system. 

Sec. 5: (Resources 
Regulatory 
Resources) 

(a)(9) An analysis of existing assisted housing developments that are eligible to change from 
low-income housing uses during the next 10 years due to termination of subsidy contracts, 
mortgage prepayment, or expiration of restrictions on use. “Assisted housing developments,” 
for the purpose of this section, shall mean multifamily rental housing that receives 
governmental assistance under federal programs listed in subdivision (a) of Section 65863.10, 
state and local multifamily revenue bond programs, local redevelopment programs, the federal 
Community Development Block Grant Program, or local in-lieu fees. “Assisted housing 
developments” shall also include multifamily rental units that were developed pursuant to a 
local inclusionary housing program or used to qualify for a density bonus pursuant to Section 
65915. 

Noted – not 
applicable to Portola 

Valley 

(a)(9)(A) The analysis shall include a listing of each development by project name and address, 
the type of governmental assistance received, the earliest possible date of change from low- 
income use, and the total number of elderly and nonelderly units that could be lost from the 
locality’s low-income housing stock in each year during the 10-year period. For purposes of 
state and federally funded projects, the analysis required by this subparagraph need only 
contain information available on a statewide basis. 

Noted – not 
applicable to Portola 

Valley 

(a)(9)(B) The analysis shall estimate the total cost of producing new rental housing that is 
comparable in size and rent levels, to replace the units that could change from low-income use, 
and an estimated cost of preserving the assisted housing developments. This cost analysis for 
replacement housing may be done aggregately for each five-year period and does not have to 
contain a project-by-project cost estimate. 

Noted – not 
applicable to Portola 

Valley 
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Government Code Provision Housing Element 
Compliance 

(a)(9)(C) The analysis shall identify public and private nonprofit corporations known to the local 
government that have legal and managerial capacity to acquire and manage these housing 
developments. 

Noted – not 
applicable to Portola 

Valley 

(a)(9)(D) The analysis shall identify and consider the use of all federal, state, and local financing 
and subsidy programs that can be used to preserve, for lower income households, the assisted 
housing developments, identified in this paragraph, including, but not limited to, federal 
Community Development Block Grant Program funds, tax increment funds received by a 
redevelopment agency of the community, and administrative fees received by a housing 
authority operating within the community. In considering the use of these financing and subsidy 
programs, the analysis shall identify the amounts of funds under each available program that 
have not been legally obligated for other purposes and that could be available for use in 
preserving assisted housing developments. 

Noted – not 
applicable to Portola 

Valley 

(b)(1) A statement of the community’s goals, quantified objectives, and policies relative to 
affirmatively furthering fair housing and to the maintenance, preservation, improvement, and 
development of housing. 

Sec. 7: Goals, 
Policies, Programs 

(b)(2) It is recognized that the total housing needs identified pursuant to subdivision (a) may 
exceed available resources and the community’s ability to satisfy this need within the content 
of the general plan requirements outlined in Article 5 (commencing with Section 65300). Under 
these circumstances, the quantified objectives need not be identical to the total housing needs. 
The quantified objectives shall establish the maximum number of housing units by income 
category, including extremely low income, that can be constructed, rehabilitated, and 
conserved over a five-year time period. 

Sec. 7: Goals, 
Policies, Programs 

(c) A program that sets forth a schedule of actions during the planning period, each with a 
timeline for implementation, that may recognize that certain programs are ongoing, such that 
there will be beneficial impacts of the programs within the planning period, that the local 
government is undertaking or intends to undertake to implement the policies and achieve the 
goals and objectives of the housing element 

Sec. 7: Goals, 
Policies, Programs 

(c) through the administration of land use and development controls, Sec. 7: Goals, 
Policies, Programs 

(c) the provision of regulatory concessions and incentives, Sec. 7: Goals, 
Policies, Programs 

(c) the utilization of appropriate federal and state financing and subsidy programs when 
available, 

Sec. 5 Resources 
(Financial Resources) 

Sec. 7: Goals, 
Policies, Programs 

(c) and the utilization of moneys in a low- and moderate-income housing fund of an agency if 
the locality has established a redevelopment project area pursuant to the Community 
Redevelopment Law (Division 24 (commencing with Section 33000) of the Health and Safety 
Code). 

Noted – not 
applicable to Portola 

Valley 
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In order to make adequate provision for the housing needs of all economic segments of the 
community, the program shall do all of the following: Noted 
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Government Code Provision Housing Element 
Compliance 

(c)(1) Identify actions that will be taken to make sites available during the planning period with 
appropriate zoning and development standards and with services and facilities to accommodate 
that portion of the city’s or county’s share of the regional housing need for each income level 
that could not be accommodated on sites identified in the inventory completed pursuant to 
paragraph (3) of subdivision (a) without rezoning, and to comply with the requirements of 
Section 65584.09. 

Sec. 7: Goals, 
Policies, Programs 

(c)(1) Sites shall be identified as needed to affirmatively further fair housing Sec. 3 Affirmatively 
Furthering Fair 

Housing 
(Contributing Factors 

and Fair Housing 
Action Plan) 
Sec. 7: Goals, 

Policies, Programs 
(c)(1) and to facilitate and encourage the development of a variety of types of housing for all 
income levels, including multifamily rental housing, 

Sec. 6 Adequate Sites 
(Site Inventory 
Methodology) 
Sec. 7: Goals, 

Policies, Programs 
(c)(1) factory-built housing, Specific program not 

required to comply 
with Section 

65584.09 
(c)(1) mobilehomes, Sec. 6 Adequate Sites 

(Adequate Sites) 
(c)(1) housing for agricultural employees, Specific program not 

required to comply 
with Section 

65584.09 
(c)(1) supportive housing, Sec. 7: Goals, 

Policies, Programs 
(c)(1) single-room occupancy units, Specific program not 

required to comply 
with Section 

65584.09 
(c)(1) emergency shelters, Specific program not 

required to comply 
with Section 

65584.09 
(c)(1) and transitional housing. Specific program not 

required to comply 
with Section 

65584.09 

62 of 285

DocuSign Envelope ID: D92AD0AC-B789-4888-ABC3-9E872EA4E8AD



12 

 

 

(c)(1)(A) Where the inventory of sites, pursuant to paragraph (3) of subdivision (a), does not 
identify adequate sites to accommodate the need for groups of all household income levels 
pursuant to Section 65584, rezoning of those sites, including adoption of minimum density and 
development standards, for jurisdictions with an eight-year housing element planning period 
pursuant to Section 65588, shall be completed no later than three years after either the date 
the housing element is adopted pursuant to subdivision (f) of Section 65585 or the date that is 
90 days after receipt of comments from the department pursuant to subdivision (b) of Section 
65585, whichever is earlier, unless the deadline is extended pursuant to subdivision (f). 
Notwithstanding the foregoing, for a local government that fails to adopt a housing element 
that the department has found to be in substantial compliance with this article within 120 days 
of the statutory deadline in Section 65588 for adoption of the housing element, rezoning of 
those sites, including adoption of minimum density and development standards, shall be 
completed no later than one year from the statutory deadline in Section 65588 for adoption of 
the housing element. 

Noted – not 
applicable to Portola 

Valley 

(c)(1)(B) Where the inventory of sites, pursuant to paragraph (3) of subdivision (a), does not 
identify adequate sites to accommodate the need for groups of all household income levels 
pursuant to Section 65584, the program shall identify sites that can be developed for housing 
within the planning period pursuant to subdivision (h) of Section 65583.2. The identification of 
sites shall include all components specified in Section 65583.2. Note: Please see Section 
65583.2 regarding the land inventory and conformance with subdivision (h). 

Noted – not 
applicable to Portola 

Valley 
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Government Code Provision Housing Element 
Compliance 

(c)(1)(C) Where the inventory of sites pursuant to paragraph (3) of subdivision (a) does not 
identify adequate sites to accommodate the need for farmworker housing, the program shall 
provide for sufficient sites to meet the need with zoning that permits farmworker housing use 
by right, including density and development standards that could accommodate and facilitate 
the feasibility of the development of farmworker housing for low- and very low income 
households. 

Noted  

(c)(2) Assist in the development of adequate housing to meet the needs of extremely low, very 
low, low-, and moderate-income households. 

Sec. 6 Adequate Sites 
(Sites Inventory) 

Sec. 7: Goals, 
Policies, Programs 

(c)(3) Address and, where appropriate and legally possible, remove governmental and 
nongovernmental constraints to the maintenance, improvement, and development of housing, 
including housing for all income levels 

Sec. 7: Goals, 
Policies, Programs 

(c)(3) and housing for persons with disabilities. The program shall remove constraints to, and 
provide reasonable accommodations for housing designed for, intended for occupancy by, or 
with supportive services for, persons with disabilities. 

Sec. 7: Goals, 
Policies, Programs 

(c)(3) Transitional housing and supportive housing shall be considered a residential use of 
property and shall be subject only to those restrictions that apply to other residential dwellings 
of the same type in the same zone. 

Sec. 7: Goals, 
Policies, Programs 

(c)(3) Supportive housing, as defined in Section 65650, shall be a use by right in all zones where 
multifamily and mixed uses are permitted, as provided in Article 11 (commencing with Section 
65650). 

Sec. 7: Goals, 
Policies, Programs 

(c)(4) Conserve and improve the condition of the existing affordable housing stock, which may 
include addressing ways to mitigate the loss of dwelling units demolished by public or private 
action. 

Sec. 7: Goals, 
Policies, Programs 

(c)(5) Promote and affirmatively further fair housing opportunities and promote housing 
throughout the community or communities for all persons regardless of race, religion, sex, 
marital status, ancestry, national origin, color, familial status, or disability, and other 
characteristics protected by the California Fair Employment and Housing Act (Part 2.8 
(commencing with Section 12900) of Division 3 of Title 2), Section 65008, and any other state 
and federal fair housing and planning law. 

Sec. 7: Goals, 
Policies, Programs 

(c)(6) Preserve for lower income households the assisted housing developments identified 
pursuant to paragraph (9) of subdivision (a). 

Noted – not 
applicable to Portola 

Valley 
(c)(6) The program for preservation of the assisted housing developments shall utilize, to the 
extent necessary, all available federal, state, and local financing and subsidy programs identified 
in paragraph (9) of subdivision (a), except where a community has other urgent needs for which 
alternative funding sources are not available. 

Noted – not 
applicable to Portola 

Valley 
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(c)(6) The program may include strategies that involve local regulation and technical assistance. Noted – not 
applicable to Portola 

Valley 
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Government Code Provision Housing Element 
Compliance 

(c)(7) Develop a plan that incentivizes and promotes the creation of accessory dwelling units 
that can be offered at affordable rent, as defined in Section 50053 of the Health and Safety 
Code, for very low, low-, or moderate-income households. For purposes of this paragraph, 
“accessory dwelling units” has the same meaning as “accessory dwelling unit” as defined in 
paragraph (4) of subdivision (i) of Section 65852.2.\ 

Sec. 6 Adequate Sites 
(Credit Towards 

RHNA) 
Sec. 7: Goals, 

Policies, Programs 

(c)(8) Include an identification of the agencies and officials responsible for the implementation 
of the various actions and the means by which consistency will be achieved with other general 
plan elements and community goals. 

Sec. 7: Goals, 
Policies, Programs 

(c)(9) Include a diligent effort by the local government to achieve public participation of all 
economic segments of the community in the development of the housing element, and the 
program shall describe this effort. 

Appendix A: 
Community 
Engagement 

(c)(10)(A) Affirmatively further fair housing in accordance with Chapter 15 (commencing with 
Section 8899.50) of Division 1 of Title 2. The program shall include an assessment of fair housing 
in the jurisdiction that shall include all of the following components: 

Noted 

(c)(10)(A)(i) A summary of fair housing issues in the jurisdiction Sec. 3: Affirmatively 
Furthering Fair 

Housing 
Appendix C: Portola 

Valley 
Fair Housing 

Assessment (8. 
Contributing Factors 

and Fair Housing 
Action Plan) 

(c)(10)(A)(i) and an assessment of the jurisdiction’s fair housing enforcement and fair housing 
outreach capacity. 

Sec. 3: Affirmatively 
Furthering Fair 

Housing (Primary 
Findings) 

Appendix C: Portola 
Valley 

Fair Housing 
Assessment 

(3. Fair Housing 
Enforcement and 

Outreach Capacity) 
(c)(10)(A)(ii) An analysis of available federal, state, and local data and knowledge to identify 
integration and segregation patterns and trends, 

Sec. 3: Affirmatively 
Furthering Fair 

Housing (Primary 
Findings) 

Sec. 6 Adequate Sites 
(Sites Inventory) 

Appendix C: Portola 
Valley 
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Fair Housing 
Assessment 

(2. Introduction and 
Primary Findings); (4. 

Integration and 
Segregation) 

(c)(10)(A)(ii) racially or ethnically concentrated areas of poverty and affluence, Sec. 3: Affirmatively 
Furthering Fair 

Housing (Primary 
Findings) 

Appendix C: Portola 
Valley 

Fair Housing 
Assessment 

(4. Integration and 
Segregation) 

(c)(10)(A)(ii) disparities in access to opportunity, Sec. 3 Affirmatively 
Furthering Fair 

Housing (Primary 
Findings); 

(Contributing Factors 
and Fair Housing 

Action Plan) 
Sec. 6 Adequate 

Sites (Sites 
Inventory) 

Appendix C: Portola 
Valley 

Fair Housing 
Assessment (5. 

Access to 
Opportunity) 

(c)(10)(A)(ii) and disproportionate housing needs, Sec. 3 Affirmatively 
Furthering Fair 

Housing (Special 
Needs Population); 
(Primary Findings) 

Sec. 6 Adequate 
Sites (Sites 
Inventory) 

Appendix C: Portola 
Valley 

Fair Housing 
Assessment (6. 

Disproportionate 
Housing Needs) 

(c)(10)(A)(ii) including displacement risk. Sec. 3 Affirmatively 
Furthering Fair 

Housing (Primary 
Findings 

Appendix C: Portola 
Valley 
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Fair Housing 
Assessment (6. 

Disproportionate 
Housing Needs) 

(c)(10)(A)(ii) The analysis shall identify and examine such patterns, trends, areas, disparities, 
and needs, both within the jurisdiction. 

Sec. 3 Affirmatively 
Furthering Fair 

Housing (Primary 
Findings 

Appendix C: Portola 
Valley 

Fair Housing 
Assessment (6. 

Disproportionate 
Housing Needs) 

(c)(10)(A)(ii) and comparing the jurisdiction to the region in which it is located, based on race 
and other characteristics protected by the California Fair Employment and Housing Act (Part 2.8 
(commencing with Section 12900) of Division 3 of Title 2) and Section 65008. 

Sec. 3 Affirmatively 
Furthering Fair 

Housing (Primary 
Findings 

Appendix C: Portola 
Valley 

Fair Housing 
Assessment (6. 

Disproportionate 
Housing Needs) 

(c)(10)(A)(iii) An assessment of the contributing factors, including the local and regional 
historical origins 

Sec. 3 Affirmatively 
Furthering Fair 

Housing (Primary 
Findings 

Appendix C: Portola 
Valley 

Fair Housing 
Assessment (6. 

Disproportionate 
Housing Needs) 

(c)(10)(A)(iii) and current policies and practices, for the fair housing issues identified under 
clauses (i) and (ii). 

Sec. 3 Affirmatively 
Furthering Fair 

Housing (Primary 
Findings 

Appendix C: Portola 
Valley 

Fair Housing 
Assessment (6. 

Disproportionate 
Housing Needs) 
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Government Code Provision Housing Element 
Compliance 

(c)(10)(A)(iv) An identification of the jurisdiction’s fair housing priorities and goals, giving 
highest priority to those factors identified in clause (iii) that limit or deny fair housing choice or 
access to opportunity, or negatively impact fair housing or civil rights compliance, 

Sec. 3 Affirmatively 
Furthering Fair 

Housing 
(Contributing Factors 

and Fair Housing 
Action Plan) 

Appendix C: Portola 
Valley 

Fair Housing 
Assessment (8. 

Contributing Factors 
and Fair Housing 

Action Plan 
(c)(10)(A)(iv) and identifying the metrics and milestones for determining what fair housing 
results will be achieved. 

Sec. 3 Affirmatively 
Furthering Fair 

Housing 
(Contributing Factors 

and Fair Housing 
Action Plan) 

Appendix C: Portola 
Valley 

Fair Housing 
Assessment (8. 

Contributing Factors 
and Fair Housing 

Action Plan 
(c)(10)(A)(v) Strategies and actions to implement those priorities and goals, which may include, 
but are not limited to, enhancing mobility strategies 

Sec. 3 Affirmatively 
Furthering Fair 

Housing 
(Contributing Factors 

and Fair Housing 
Action Plan) 

Appendix C: Portola 
Valley 

Fair Housing 
Assessment (8. 

Contributing Factors 
and Fair Housing 

Action Plan 
(c)(10)(A)(v) and encouraging development of new affordable housing in areas of opportunity, Sec. 3 Affirmatively 

Furthering Fair 
Housing 

(Contributing Factors 
and Fair Housing 

Action Plan) 
Appendix C: Portola 

Valley 
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Fair Housing 
Assessment (8. 

Contributing Factors 
and Fair Housing 

Action Plan 
(c)(10)(A)(v) as well as place-based strategies to encourage community revitalization, including 
preservation of existing affordable housing, 

Sec. 3 Affirmatively 
Furthering Fair 

Housing 
(Contributing Factors 

and Fair Housing 
Action Plan) 

Appendix C: Portola 
Valley 

Fair Housing 
Assessment (8. 

Contributing Factors 
and Fair Housing 

Action Plan 
(c)(10)(A)(v) and protecting existing residents from displacement. Sec. 3 Affirmatively 

Furthering Fair 
Housing 

(Contributing Factors 
and Fair Housing 

Action Plan) 
Appendix C: Portola 

Valley 
Fair Housing 

Assessment (8. 
Contributing Factors 

and Fair Housing 
Action Plan 

(c)(10)(B) A jurisdiction that completes or revises an assessment of fair housing pursuant to 
Subpart A (commencing with Section 5.150) of Part 5 of Subtitle A of Title 24 of the Code of 
Federal Regulations, as published in Volume 80 of the Federal Register, Number 136, page 
42272, dated July 16, 2015, or an analysis of impediments to fair housing choice in accordance 
with the requirements of Section 91.225 of Title 24 of the Code of Federal Regulations in effect 
before August 17, 2015, may incorporate relevant portions of that assessment or revised 
assessment of fair housing or analysis or revised analysis of impediments to fair housing into its 
housing element. 

Sec. 3 Affirmatively 
Furthering Fair 

Housing (Primary 
Findings) 

Appendix C: Portola 
Valley 

Fair Housing 
Assessment  

(c)(10)(C) The requirements of this paragraph shall apply to housing elements due to be revised 
pursuant to Section 65588 on or after January 1, 2021. Noted 

(d)(1) A local government may satisfy all or part of its requirement to identify a zone or zones 
suitable for the development of emergency shelters pursuant to paragraph (4) of subdivision (a) 
by adopting and implementing a multijurisdictional agreement, with a maximum of two other 
adjacent communities, that requires the participating jurisdictions to develop at least one year- 
round emergency shelter within two years of the beginning of the planning period. 

Noted – not 
applicable to Portola 

Valley 
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(d)(2) The agreement shall allocate a portion of the new shelter capacity to each jurisdiction as 
credit toward its emergency shelter need, and each jurisdiction shall describe how the capacity 
was allocated as part of its housing element. 

Noted – not 
applicable to Portola 

Valley 

(d)(3) Each member jurisdiction of a multijurisdictional agreement shall describe in its housing 
element all of the following: 

Noted – not 
applicable to Portola 

Valley 
(d)(3)(A) How the joint facility will meet the jurisdiction’s emergency shelter need. 
(d)(3)(B) The jurisdiction’s contribution to the facility for both the development and ongoing 
operation and management of the facility. 
(d)(3)(C) The amount and source of the funding that the jurisdiction contributes to the facility. 

Noted – not 
applicable to Portola 

Valley 

71 of 285

DocuSign Envelope ID: D92AD0AC-B789-4888-ABC3-9E872EA4E8AD



21 

 

 

 

Government Code Provision Housing Element 
Compliance 

(d)(4) The aggregate capacity claimed by the participating jurisdictions in their housing 
elements shall not exceed the actual capacity of the shelter. 

Noted – not 
applicable to Portola 

Valley 
(e) Except as otherwise provided in this article, amendments to this article that alter the 
required content of a housing element shall apply to both of the following: [Note that this 
provision is applicable to AB 2339 (Chapter 654, Statutes of 2022), which amended Section 
65583(a)(4). Jurisdictions adopting their housing element after January 1, 2023 should 
describe why this amendment is not applicable to them.] 

No applicable 
amendments 

(1) A housing element or housing element amendment prepared pursuant to subdivision (e) of 
Section 65588 or Section 65584.02, when a city, county, or city and county submits a draft to 
the department for review pursuant to Section 65585 more than 90 days after the effective 
date of the amendment to this section. 

No applicable 
amendments 

(2) Any housing element or housing element amendment prepared pursuant to subdivision (e) 
of Section 65588 or Section 65584.02, when the city, county, or city and county fails to submit 
the first draft to the department before the due date specified in Section 65588 or 65584.02. 

No applicable 
amendments 

(f) – (j): Not applicable N/A 
 

Section 65583.1(a) 
 

Government Code Provision Housing Element 
Compliance 

(a) The Department of Housing and Community Development, in evaluating a proposed or 
adopted housing element for substantial compliance with this article, … may also allow a city or 
county to identify sites for accessory dwelling units based on the number of accessory dwelling 
units developed in the prior housing element planning period whether or not the units are 
permitted by right, the need for these units in the community, the resources or incentives 
available for their development, and any other relevant factors, as determined by the 
department. 

Sec. 6 Adequate Sites 
(Credit Towards 

RHNA) 
Sec. 7: Goals, 

Policies, Programs 

(b) Sites that contain permanent housing units located on a military base undergoing closure or 
conversion as a result of action pursuant to the Defense Authorization Amendments and Base 
Closure and Realignment Act (Public Law 100-526), the Defense Base Closure and Realignment 
Act of 1990 (Public Law 101-510), or any subsequent act requiring the closure or conversion of a 
military base may be identified as an adequate site if the housing element demonstrates that 
the housing units will be available for occupancy by households within the planning period of 
the element. No sites containing housing units scheduled or planned for demolition or 
conversion to nonresidential uses shall qualify as an adequate site. 

Noted – not 
applicable to Portola 

Valley 

Note: If communities are using the provisions of Section 65583.1(c), which allow RHNA credit 
for conversion of non-affordable to affordable housing and for preservation of existing 
affordable housing at risk of loss, the applicable provisions need to be added to this table. 

Noted – not 
applicable to Portola 

Valley 
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Section 65583.2 

 

 
Government Code Provision 

Housing Element 
Compliance 

(a) A city’s or county’s inventory of land suitable for residential development pursuant to 
paragraph (3) of subdivision (a) of Section 65583 shall be used to identify sites throughout the 
community, consistent with paragraph (10) of subdivision (c) of Section 65583, 

Sec. 6: Adequate 
Sites (Sites 
Inventory) 

(a) that can be developed for housing within the planning period and that are sufficient to 
provide for the jurisdiction’s share of the regional housing need for all income levels pursuant 
to Section 65584. As used in this section, “land suitable for residential development” includes 
all of the following sites that meet the standards set forth in subdivisions (c) and (g): 

Sec. 6: Adequate 
Sites (Sites 
Inventory) 

(a)(1) Vacant sites zoned for residential use. Sec. 6: Adequate 
Sites (Sites 
Inventory) 

(a)(2) Vacant sites zoned for nonresidential use that allows residential development. Sec. 6: Adequate 
Sites (Sites 
Inventory) 

(a)(3) Residentially zoned sites that are capable of being developed at a higher density, 
including sites owned or leased by a city, county, or city and county 

Sec. 6: Adequate 
Sites (Sites Inventory 
Methodology), (Sites 

Inventory) 
(a)(4) Sites zoned for nonresidential use that can be redeveloped for residential use, and for 
which the housing element includes a program to rezone the site, as necessary, rezoned for, to 
permit residential use, including sites owned or leased by a city, county, or city and county. 

Sec. 6: Adequate 
Sites (Sites 
Inventory) 

(b) The inventory of land shall include all of the following: Sec. 6: Adequate 
Sites  

(b)(1) A listing of properties by assessor parcel number. Sec. 6: Adequate 
Sites (Sites 
Inventory) 

(b)(2) The size of each property listed pursuant to paragraph (1), and the general plan 
designation and zoning of each property. 

Sec. 6: Adequate 
Sites (Sites 
Inventory) 

(b)(3) For nonvacant sites, a description of the existing use of each property. Sec. 6: Adequate 
Sites (Sites 
Inventory) 

(b)(3) If a site subject to this paragraph is owned by the city or county, the description shall also 
include whether there are any plans to dispose of the property during the planning period and 
how the city or county will comply with Article 8 (commencing with Section 54220) of Chapter 5 
of Part 1 of Division 2 of Title 5. 

Sec. 6: Adequate 
Sites (Sites 
Inventory) 

(b)(4) A general description of any environmental constraints to the development of housing 
within the jurisdiction, the documentation for which has been made available to the 
jurisdiction. This information need not be identified on a site-specific basis. 

Sec. 4: Constraints 
(Non-Governmental 
Constraints Specific 

to Portola 
Valley) 
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(b)(5)(A) A description of existing or planned water, sewer, and other dry utilities supply, 
including the availability and access to distribution facilities. 

Sec. 4: Constraints 
(Governmental 
Regulations and 

Constraints) 
Sec. 6 Adequate Sites 

(Site Inventory 
Methodology) 
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Government Code Provision 

Housing Element 
Compliance 

(b)(5)(B) Parcels included in the inventory must have sufficient water, sewer, and dry utilities 
supply available and accessible to support housing development or be included in an existing 
general plan program or other mandatory program or plan, including a program or plan of a 
public or private entity providing water or sewer service, to secure sufficient water, sewer, and 
dry utilities supply to support housing development. This paragraph does not impose any 
additional duty on the city or county to construct, finance, or otherwise provide water, sewer, 
or dry utilities to parcels included in the inventory. 

Sec. 4: Constraints 
(Governmental 
Regulations and 

Constraints) 
 

(b)(6) Sites identified as available for housing for above moderate-income households in areas 
not served by public sewer systems. This information need not be identified on a site-specific 
basis. 

Sec. 4: Constraints 
(Governmental 
Regulations and 

Constraints) 
(b)(7) A map that shows the location of the sites included in the inventory, such as the land use 
map from the jurisdiction’s general plan, for reference purposes only. 

Sec. 6: Adequate 
Sites (Sites 
Inventory) 

(c) Based on the information provided in subdivision (b), a city or county shall determine 
whether each site in the inventory can accommodate the development of some portion of its 
share of the regional housing need by income level during the planning period, as determined 
pursuant to Section 65584. The inventory shall specify for each site the number of units that can 
realistically be accommodated on that site and whether the site is adequate to accommodate 
lower income housing, moderate-income housing, or above moderate-income housing. 

Sec. 6: Adequate 
Sites (Sites 
Inventory) 

Appendix E: Sites 
Inventory 

Spreadsheet 

(c) A nonvacant site identified pursuant to paragraph (3) or (4) of subdivision (a) in a prior 
housing element and a vacant site that has been included in two or more consecutive planning 
periods that was not approved to develop a portion of the locality’s housing need shall not be 
deemed adequate to accommodate a portion of the housing need for lower income households 
that must be accommodated in the current housing element planning period unless the site is 
zoned at residential densities consistent with paragraph (3) of this subdivision and the site is 
subject to a program in the housing element requiring rezoning within three years of the 
beginning of the planning period to allow residential use by right for housing developments in 
which at least 20 percent of the units are affordable to lower income households. An 
unincorporated area in a nonmetropolitan county pursuant to clause (ii) of subparagraph (B) of 
paragraph (3) shall not be subject to the requirements of this subdivision to allow residential 
use by right. 

Noted – not 
applicable to Portola 

Valley 

(c) Notwithstanding the foregoing, for a local government that fails to adopt a housing element 
that the department has found to be in substantial compliance with state law within 120 days 
of the statutory deadline in Section 65588 for adoption of the housing element, rezoning 
pursuant to this subdivision shall be completed no later than one year from the statutory 
deadline in Section 65588 for adoption of the housing element. 

Noted – not 
applicable to Portola 

Valley 

(c) The analysis shall determine whether the inventory can provide for a variety of types of 
housing, including multifamily rental housing, 

Sec. 5 Resources  
(Regulatory 
Resources) 
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Government Code Provision 

Housing Element 
Compliance 

(c) factory-built housing, mobilehomes, Sec. 5 Resources  
(Regulatory 
Resources) 

(c) housing for agricultural employees, supportive housing, Sec. 5 Resources  
(Regulatory 
Resources) 

(c) single-room occupancy units, Sec. 5 Resources  
(Regulatory 
Resources) 

(c) emergency shelters, and Sec. 5 Resources  
(Regulatory 
Resources) 

(c) transitional housing Sec. 5 Resources  
(Regulatory 
Resources) 

(c) and whether the inventory affirmatively furthers fair housing . Sec. 3 Affirmatively 
Furthering Fair 

Housing 
(Contributing Factors 

and Fair Housing 
Action Plan) 

Sec. 6 Adequate Sites 
(Site Inventory 
Methodology) 

Appendix C: Portola 
Valley 

Fair Housing 
Assessment (Sites 

Inventory Analysis) 
(c) The city or county shall determine the number of housing units that can be accommodated 
on each site as follows: Noted 

(c)(1) If local law or regulations require the development of a site at a minimum density, the 
department shall accept the planning agency’s calculation of the total housing unit capacity on 
that site based on the established minimum density. If the city or county does not adopt a law 
or regulation requiring the development of a site at a minimum density, then it shall 
demonstrate how the number of units determined for that site pursuant to this subdivision will 
be accommodated. 

Sec. 6 Adequate Sites 
(Sites Inventory) 

 

(c)(2) The number of units calculated pursuant to paragraph (1) shall be adjusted as necessary, 
based on the land use controls and site improvements requirement identified in paragraph (5) 
of subdivision (a) of Section 65583, 

Sec. 6 Adequate Sites 
(Sites Inventory) 

 

(c)(2) the realistic development capacity for the site, Sec. 6 Adequate Sites 
(Sites Inventory) 
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(c)(2) typical densities of existing or approved residential developments at a similar affordability 
level in that jurisdiction, 

Sec. 6 Adequate Sites 
(Sites Inventory) 

 
(c)(2) and on the current or planned availability and accessibility of sufficient water, sewer, and 
dry utilities. 

Sec. 6 Adequate Sites 
(Sites Inventory) 

 
(c)(2)(A) A site smaller than half an acre shall not be deemed adequate to accommodate lower 
income housing need unless the locality can demonstrate that sites of equivalent size were 
successfully developed during the prior planning period for an equivalent number of lower 
income housing units as projected for the site or unless the locality provides other evidence to 
the department that the site is adequate to accommodate lower income housing. 

Sec. 6 Adequate Sites 
(Sites Inventory) 

 

(c)(2)(B) A site larger than 10 acres shall not be deemed adequate to accommodate lower 
income housing need unless the locality can demonstrate that sites of equivalent size were 
successfully developed during the prior planning period for an equivalent number of lower 
income housing units as projected for the site or unless the locality provides other evidence to 
the department that the site can be developed as lower income housing. 

Sec. 6 Adequate Sites 
(Sites Inventory) 

 

(c)(2)(B) For purposes of this subparagraph, “site” means that portion of a parcel or parcels 
designated to accommodate lower income housing needs pursuant to this subdivision. 

Sec. 6 Adequate Sites 
(Sites Inventory) 
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Government Code Provision 

Housing Element 
Compliance 

(c)(2)(C) A site may be presumed to be realistic for development to accommodate lower income 
housing need if, at the time of the adoption of the housing element, a development affordable 
to lower income households has been proposed and approved for development on the site. 

Sec. 6 Adequate Sites 
(Sites Inventory) 

 

(c)(3) For the number of units calculated to accommodate its share of the regional housing need 
for lower income households pursuant to paragraph (2), a city or county shall do either of the 
following: 

Noted 

(c)(3)(A) Provide an analysis demonstrating how the adopted densities accommodate this need. 
The analysis shall include, but is not limited to, factors such as market demand, financial 
feasibility, or information based on development project experience within a zone or zones that 
provide housing for lower income households. 

Sec. 6 Adequate Sites 
(Sites Inventory) 

 

(c)(3)(B) The following densities shall be deemed appropriate to accommodate housing for 
lower income households: 
(i) For an incorporated city within a nonmetropolitan county and for a nonmetropolitan county 
that has a micropolitan area: sites allowing at least 15 units per acre. 
(ii) For an unincorporated area in a nonmetropolitan county not included in clause (i): sites 
allowing at least 10 units per acre. 
(iii) For a suburban jurisdiction: sites allowing at least 20 units per acre. 
(iv) For a jurisdiction in a metropolitan county: sites allowing at least 30 units per acre. 

Sec. 6 Adequate Sites 
(Sites Inventory) 

 

(4)(A) For a metropolitan jurisdiction: Noted – not 
applicable to Portola 

Valley 
 

(4)(A)(i) At least 25 percent of the jurisdiction’s share of the regional housing need for 
moderate-income housing shall be allocated to sites with zoning that allows at least 4 units of 
housing, but not more than 100 units per acre of housing. 

Sec. 6 Adequate Sites 
(Sites Inventory) 

 

(4)(A)(ii) At least 25 percent of the jurisdiction’s share of the regional housing need for above 
moderate-income housing shall be allocated to sites with zoning that allows at least 4 units of 
housing. 

Sec. 6 Adequate Sites 
(Sites Inventory) 

 

(B) The allocation of moderate-income and above moderate-income housing to sites pursuant 
to this paragraph shall not be a basis for the jurisdiction to do either of the following: 
(i) Deny a project that does not comply with the allocation. 
(ii) Impose a price minimum, price maximum, price control, or any other exaction or condition 
of approval in lieu thereof. This clause does not prohibit a jurisdiction from imposing any price 
minimum, price maximum, price control, exaction, or condition in lieu thereof, pursuant to any 
other law. 
(iii) The provisions of this subparagraph do not constitute a change in, but are declaratory of, 
existing law with regard to the allocation of sites pursuant to this section. 

Sec. 6 Adequate Sites 
(Sites Inventory) 

 

(C) This paragraph does not apply to an unincorporated area. Noted 
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(D) For purposes of this paragraph: Noted 
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Government Code Provision 

Housing Element 
Compliance 

(i) “Housing development project” has the same meaning as defined in paragraph (2) of 
subdivision (h) of Section 65589.5. Noted 

(ii) “Unit of housing” does not include an accessory dwelling unit or junior accessory dwelling 
unit that could be approved pursuant to Section 65852.2 or Section 65852.22 or through a local 
ordinance or other provision implementing either of those sections. This paragraph shall not 
limit the ability of a local government to count the actual production of accessory dwelling units 
or junior accessory dwelling units in an annual progress report submitted pursuant to Section 
65400 or other progress report as determined by the department. 

Noted 

(E) Nothing in this subdivision shall preclude the subdivision of a parcel, provided that the 
subdivision is subject to the Subdivision Map Act (Division 2 (commencing with Section 66410)) 
or any other applicable law authorizing the subdivision of land. 

Noted 

(d) For purposes of this section, a metropolitan county, nonmetropolitan county, and 
nonmetropolitan county with a micropolitan area shall be as determined by the United States 
Census Bureau. A nonmetropolitan county with a micropolitan area includes the following 
counties: Del Norte, Humboldt, Lake, Mendocino, Nevada, Tehama, and Tuolumne and other 
counties as may be determined by the United States Census Bureau to be nonmetropolitan 
counties with micropolitan areas in the future. 

Noted 

(e)(1) Except as provided in paragraph (2), a jurisdiction shall be considered suburban if the 
jurisdiction does not meet the requirements of clauses (i) and (ii) of subparagraph (B) of 
paragraph (3) of subdivision (c) and is located in a Metropolitan Statistical Area (MSA) of less 
than 2,000,000 in population, unless that jurisdiction’s population is greater than 100,000, in 
which case it shall be considered metropolitan. A county, not including the City and County of 
San Francisco, shall be considered suburban unless the county is in an MSA of 2,000,000 or 
greater in population in which case the county shall be considered metropolitan. 

Noted 

(2)(A)(i) Notwithstanding paragraph (1), if a county that is in the San Francisco-Oakland- 
Fremont California MSA has a population of less than 400,000, that county shall be considered 
suburban. If this county includes an incorporated city that has a population of less than 
100,000, this city shall also be considered suburban. This paragraph shall apply to a housing 
element revision cycle, as described in subparagraph (A) of paragraph (3) of subdivision (e) of 
Section 65588, that is in effect from July 1, 2014, to December 31, 2028, inclusive. 

Noted 

(2)(A)(ii) A county subject to this subparagraph shall utilize the sum existing in the county’s 
housing trust fund as of June 30, 2013, for the development and preservation of housing 
affordable to low- and very low income households. 

Noted 
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Government Code Provision 

Housing Element 
Compliance 

(2)(B) A jurisdiction that is classified as suburban pursuant to this paragraph shall report to the 
Assembly Committee on Housing and Community Development, the Senate Committee on 
Housing, and the Department of Housing and Community Development regarding its progress 
in developing low- and very low income housing consistent with the requirements of Section 
65400. The report shall be provided three times: once, on or before December 31, 2019, which 
report shall address the initial four years of the housing element cycle, a second time, on or 
before December 31, 2023, which report shall address the subsequent four years of the housing 
element cycle, and a third time, on or before December 31, 2027, which report shall address 
the subsequent four years of the housing element cycle and the cycle as a whole. The reports 
shall be provided consistent with the requirements of Section 9795. 

Noted 

(f) A jurisdiction shall be considered metropolitan if the jurisdiction does not meet the 
requirements for “suburban area” above and is located in an MSA of 2,000,000 or greater in 
population, unless that jurisdiction’s population is less than 25,000 in which case it shall be 
considered suburban. 
(g)(1) For sites described in paragraph (3) of subdivision (b) [non-vacant sites], the city or county 
shall specify the additional development potential for each site within the planning period and 
shall provide an explanation of the methodology used to determine the development potential. 

Noted 

(g)(1) The methodology shall consider factors including the extent to which existing uses may 
constitute an impediment to additional residential development, 

Sec. 6 Adequate Sites 
(Sites Inventory) 

 
(g)(1) the city’s or county’s past experience with converting existing uses to higher density 
residential development, 

Sec. 6 Adequate Sites 
(Site Inventory 
Methodology) 

(g)(1) the current market demand for the existing use, Sec. 6 Adequate Sites 
(Site Inventory 

Methodology); (Sites 
Inventory) 

(g)(1) an analysis of any existing leases or other contracts that would perpetuate the existing 
use or prevent redevelopment of the site for additional residential development, 

Sec. 6 Adequate Sites 
(Site Inventory 

Methodology); (Sites 
Inventory) 

(g)(1) development trends, Sec. 4 Constraints 
(Non-Governmental 

Constraints) 
Sec. 6 Adequate Sites 

(Site Inventory 
Methodology); (Sites 

Inventory) 
(g)(1) market conditions, Sec. 4 Constraints 

(Non-Governmental 
Constraints) 

Sec. 6 Adequate Sites 
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(Site Inventory 
Methodology); (Sites 

Inventory) 
(g)(1) and regulatory or other incentives or standards to encourage additional residential 
development on these sites. 

Sec. 5 Resources 
(Regulatory 
Resources) 

Sec. 6 Adequate Sites 
(Site Inventory 

Methodology); (Sites 
Inventory) 

(g)(2) In addition to the analysis required in paragraph (1), when a city or county is relying on 
nonvacant sites described in paragraph (3) of subdivision (b) to accommodate 50 percent or 
more of its housing need for lower income households, the methodology used to determine 
additional development potential shall demonstrate that the existing use identified pursuant to 
paragraph (3) of subdivision (b) does not constitute an impediment to additional residential 
development during the period covered by the housing element. An existing use shall be 
presumed to impede additional residential development, absent findings based on substantial 
evidence that the use is likely to be discontinued during the planning period. 

Noted – not 
applicable to Portola 

Valley 

82 of 285

DocuSign Envelope ID: D92AD0AC-B789-4888-ABC3-9E872EA4E8AD



32 

 

 

 
 

 
Government Code Provision 

Housing Element 
Compliance 

(g)(3) Notwithstanding any other law, and in addition to the requirements in paragraphs (1) and 
(2), sites that currently have residential uses, or within the past five years have had residential 
uses that have been vacated or demolished, that are or were subject to a recorded covenant, 
ordinance, or law that restricts rents to levels affordable to persons and families of low or very 
low income, subject to any other form of rent or price control through a public entity’s valid 
exercise of its police power, or occupied by low or very low income households, shall be subject 
to a policy requiring the replacement of all those units affordable to the same or lower income 
level as a condition of any development on the site. Replacement requirements shall be 
consistent with those set forth in paragraph (3) of subdivision (c) of Section 65915. 

Sec. 6 Adequate Sites 
(Site Inventory 

Methodology); (Sites 
Inventory) 

(h) The program required by subparagraph (A) of paragraph (1) of subdivision (c) of Section 
65583 shall accommodate 100 percent of the need for housing for very low and low-income 
households allocated pursuant to Section 65584 for which site capacity has not been identified 
in the inventory of sites pursuant to paragraph (3) of subdivision (a) on sites that shall be zoned 
to permit owner-occupied and rental multifamily residential use by right for developments in 
which at least 20 percent of the units are affordable to lower income households during the 
planning period. 

Sec. 6 Adequate Sites 
(Site Inventory 

Methodology); (Sites 
Inventory) 

(h) These sites shall be zoned with minimum density and development standards that permit at 
least 

Sec. 6 Adequate Sites 
(Site Inventory 

Methodology); (Sites 
Inventory) 

(h) 16 units per site at a density of at least 16 units per acre in jurisdictions described in clause 
(i) of subparagraph (B) of paragraph (3) of subdivision (c), 

Sec. 6 Adequate Sites 
(Site Inventory 

Methodology); (Sites 
Inventory) 

(h) shall be at least 20 units per acre in jurisdictions described in clauses (iii) and (iv) of 
subparagraph (B) of paragraph (3) of subdivision (c) 

Sec. 6 Adequate Sites 
(Site Inventory 

Methodology); (Sites 
Inventory) 

(h) and shall meet the standards set forth in subparagraph (B) of paragraph (5) of subdivision 
(b). 

Sec. 6 Adequate Sites 
(Site Inventory 

Methodology); (Sites 
Inventory) 

(h) At least 50 percent of the very low and low-income housing need shall be accommodated on 
sites designated for residential use and for which nonresidential uses or mixed uses are not 
permitted, except that a city or county may accommodate all of the very low and low-income 
housing need on sites designated for mixed uses if those sites allow 100 percent residential use 
and require that residential use occupy 50 percent of the total floor area of a mixed-use project. 

Sec. 6 Adequate Sites 
(Site Inventory 

Methodology); (Sites 
Inventory) 
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33 

 

 

(i) For purposes of this section and Section 65583, the phrase “use by right” shall mean that the 
local government’s review of the owner-occupied or multifamily residential use may not require 
a conditional use permit, planned unit development permit, or other discretionary local 
government review or approval that would constitute a “project” for purposes of Division 13 
(commencing with Section 21000) of the Public Resources Code. Any subdivision of the sites 
shall be subject to all laws, including, but not limited to, the local government ordinance 
implementing the Subdivision Map Act. 

Sec. 6 Adequate Sites 
(Site Inventory 

Methodology); (Sites 
Inventory) 
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Government Code Provision 

Housing Element 
Compliance 

(i) A local ordinance may provide that “use by right” does not exempt the use from design 
review. However, that design review shall not constitute a “project” for purposes of Division 13 
(commencing with Section 21000) of the Public Resources Code. 

Noted 

(i) Use by right for all rental multifamily residential housing shall be provided in accordance with 
subdivision (f) of Section 65589.5. Noted 

(j) Notwithstanding any other provision of this section, within one-half mile of a Sonoma-Marin 
Area Rail Transit station, housing density requirements in place on June 30, 2014, shall apply. 

Noted – does not 
apply to Portola 

Valley 
 

Section 65583.3 
 

 
Government Code Provision 

Housing Element 
Compliance 

(a) For a housing element or amendment adopted on or after January 1, 2021, the planning 
agency shall submit to the department an electronic copy of its inventory of land suitable for 
residential development developed pursuant to paragraph (3) of subdivision (a) of Section 
65583 and subdivision (b) of this section with the copy of its housing element or amendment 
submitted pursuant to subdivision (g) of Section 65585. The local government shall ensure, to 
the best of its knowledge, that the inventory of land submitted to the department is true and 
correct. 

(b) Notwithstanding subdivision (a) of Section 65301, each local government shall prepare the 
inventory required under paragraph (3) of subdivision (a) of Section 65583 using standards, 
forms, and definitions adopted by the department. 

Sec. 6 Adequate Sites 
(Sites Inventory) 
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EXHIBIT D – Supplemental Findings Regarding Fire Safety Issues 

On March 29, 2023, the Town Council adopted Resolution No. 2922-2023 
adopting the Initial Study/Mitigated Negative Declaration (IS/MND), including the 
Updated Response to Comments and Text Changes, and the Mitigation Monitoring and 
Reporting Program (as updated at the March 22 and 29, 2023 public hearings), all for 
the Portola Valley Housing and Safety Elements Update and Conforming General Plan 
and Zoning Code Amendments (collectively, the “Project”). 

Following that action, the Town has received questions from some members of 
the public regarding a prior unsigned draft letter dated January 4, 2022, that Town staff 
had received from Don Bullard, Fire Marshall for the Woodside Fire Protection District 
(the “District”). 

The Town Council finds that this draft letter is not properly part of the 
administrative record for the Project, for the following reasons: 

First, Mr. Bullard subsequently withdrew the draft letter and requested that it not 
be considered part of the record. He and other representatives of the District have 
since repeatedly reaffirmed since then to Town staff both orally and in writing that the 
draft letter does not accurately reflect the views of either Mr. Bullard or the District. And 
neither Mr. Bullard nor any other District representative have since made any further 
effort to submit this letter into the record. 

Second, the Town and the District have since reached agreement on proposed 
mitigations relating to fire safety issues, which measures were included as Exhibit A to 
Resolution No. 2922-2023. 

Third, the items contained in the draft letter have either been addressed in the 
IS/MND, are outside the purview of the Town and/or are more appropriately handled in 
the Safety Element or other Town/WFPD legislative act. 

The Town Council further finds that, even if the draft letter were deemed to be 
part of the administrative record, the contents of that letter do not constitute credible 
evidence of any fire-related issues, for each of the reasons set forth above. 
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